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WILLIAMSON LEE WADE 
vs. 
ANNIE HANICLA vV ADE 
PETITION 
----:---
To the H. onorable Justices of the Supreme Uo·urt of Appeal~ 
of Virginia: 
Your petitioner, Williamson Lee Wade, would respec:· 
fully represent unto Your IIonors that he is aggrieved by a 
decree of the C'ourt of Law and Chancery for the City of 
Roanoke, Virginia, entered on the 26th day of January, 1938, 
in the above styled cause, which was a suit brought by your 
.petitioner praying for a divorce from the said Annie Hankla 
Wade. 
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THE FACTS 
In view of the fact that a full transcript of the evidence 
accmnpanies this petition it is not deemed necessary to set 
out at length any detailed statement of the evidence. 
In order to give Your Honors some idea o.f the back-
ground ·frf this case, we state the following: 
Your petitioner is now a man seventy-seven years of age, 
ihas lived for more than forty years in the Town of Vinton, 
where he owned his home and reared his family. He has wo·rk-
ed for the Norfolk & Western Railway Company practically 
all of his life and is now upon a retired status with a month1y 
pension of slightly over fifty doHars. 
Your petitioner, whose wife had died some years before, 
lived in his home which is a very nice brick bungalow "rith hot 
water heat. He wanted to rent this bungalow to someone who 
would board hhn for the rent of the house. Through an ad· 
vertisement for a renter which he ran in the newspaper, he 
becatne acquainted with the respondent, who was a woman in 
- her early fifties, and having no prD'perty or income. Sh(l 
visited your petitioner at his home two or three times after 
which they were rnarried on the 26th day of February, 193G 
(erroneously stated in the bill as 1935 r Soon after their mar· 
riage, unhappiness ensued and during the sumtner of 1936 
y:our petitioner fred a suit for divorce in the Circuit Court 
of Roanoke County. No decree adjudicating the merits of 
the cause wa~ ever entered therein as your petitioner return-
ed to live ag·ain with the respondent. After the said suit was 
abandoned by your petitioner, the respc·ndent again becanL~ 
quarrelsome and abusive and additional fr~ction was causerl 
by her bringing into the home other members of her family 
to live. Her attitude toward your petitkner 'vas one of 
thorough coldness and overbearing arrogance. 
She made almost daily trips to Roanoke City and refu~­
ed to tell yocur petitioner where she went or with whom she 
associated. She refused to associate with his friends. anti 
neighbors. F~nally this course of abuse and cold indifference 
culminated in her striking your petitioner with a heavy plate 
upon his head while she was in one ·c.f her tantrums. That the 
said blow was of suffic1ent force to break the said plate ancl . 
to cut the scalp of your petitioner-a piece of the said plato 
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fell upon your petiHoner's hand and cut it. Upon this oc-
casion she cursed your petitioner and threatened him further 
bodily har1n. The fact of which said threat, she did not deny 
'vhen charged there,vith in the presence of Officer Barton, 
who was called to the home by your petitioner. Upon this 
occasion she admitted striking the petitioner, but claimed it 
was done in self-defense. In her deposition she denied :-;trik-
ing the pet:tioner, except by accident. That for two days 
after the said attack your petiticner continued to live in tb~ 
home with the said respondent during which time he wus ~ic:k 
a1!<l in need of attention, but was utterly ignored atul left 
alone in the house by the said respondent. 
That the condition of "10'llr petitioner became such that a 
I>hysician 'vas called, who advised ·immediate remo-va 1 (I r your 
pditioner to a hospital, or the en1ploY.ment of souH~llHe to 
11urse him. Your petitioner was carried to the Lewis-Gale 
Hospital in the City of Roanoke where he remained for six-
teen days as a patient. 
Your petitioner had been ill in the hospital for t!:i ri.ef:'n 
days before the respondent even visited him, and theu for tl1e 
purpose, your petitic·ner believes, of enticing him to rclut·n to 
his intolerable situation, anrl by this preventing hiru ftonl 
Geeking relief again before a court of equity. 
Shortly after his discharge from the hospital, your peti-
tioner filed this suit. The respondent and her kin have ever 
since occupied his home in his absence. 
THE ERROR COMPLAINED Oli, 
The bill in this cause specifically aJleges cPnelty by the 
respondent toward your petitioner as well as desertion of 
him. The evidence ]s abundant in its proof of cruelty exercis~ 
ed in several forms toward him. 
The learned chancellor decided this cause upon the issue 
of desert:on and not upon that of cruelty. In his oral opinion, 
given at the time he announced his decision, he stated and re-
iterated that under the doctrine of the cases of Sussman v. 
Sussman, 152 Va. 382 and In1uan v. Inman, 158 Va. 597, the 
complainant was required to allege a.nd prove that he harl 
made an eff.ort at reconciliation with the respondent. 
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It is earnestly contended that both of those cases were 
decided upon the ground of desertion; that their doctrine ap-
plies on!y thereto, and not to a case where cruelty is made the 
issue, as in the case at bar. 
ARGUMENT 
(a) Upon the evidence and reason. 
At the outset, the attention of the Court is called to the 
character and number of witnesses who testified for your pe-
titioner, and the further fact that the respondent introduced 
no witnesses except her granddaughter and herself-the 
granddaughter being a small child, living with the respondent 
and under her domination, and control. The interest of the 
respondent in the cause not only affects her own testimony, 
but also that of the ·child, whose testimony bears every ear-
mark of her having been coached. See Record p. 187. 
The majority of the witnesses who testified for your pe-
titioner were persons of p:r-o•fessional, official, or clelicaL 
character, or neighbors, none of these having any material 
interest in the outcome of this cause. Moreover, if these dis-
interested witnesses of unimpeached character have testified 
'truthfully, then the testimony of the respondent and her 
granddaughter cannot be relied upon, because there are 
striking and vital variations between the testimony of the pe-
titioner's witnesses and that of the respondent and her grand-
daughter. 
It is respectfully sub1nitted that your petitioner definit(~­
ly established in his evidence that the respondent bad bee.;l 
guilty of the follo·wing acts of crue·ty toward him: (1) Call-
ing him by opprobrious names, Rec. p. 127. (2) Deserting 
his bedroom, Rec. p. 123. (3) Stating to an outsider that 
''This marriage means nothing to me, but is a business mat-
ter." Rec. p. 50 and 51. ( 4) Making almost daily trips to 
Rc·anoke, and refusing to allow your petitioner to accompany 
her, and of further refusing to tell him where she went or 
with whom she a.ssoc~ated. Rec. p. 111. ( 5) Ignoring him 
and failing to give him even the slightest attention when he 
was ill and alone, Rec. pp. 39 and 128. ( 6) Lockjng her bed-
room door when she was away and no other person in the 
house but him thus, showing distrust and contempt for yout· 
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petitioner, Rec. p. 131, and (7) Committing an assaulfby 
physical violence in striking your aged petitioner while he was 
seated and unable to defend himself, upon his head with a 
heavy dinner plate, with such force as to break the plate over 
his head and cause lacerations of his scalp, Rec. pp. 99 and 
100, and testimony of the doctor at Lewis-Gale Hospital. 
When all of this conduct, and even more, as shown by the 
record is considered, and then it is further considered that 
this woman, (just above fifty years of age, 'vho had been mar-
ried before, who was without income or pr.Oi)erty and know-
ing of your petitioner's situation and of his advanced years), 
had, after only two or three visits to his home hoisted herself 
into this sort of marriage, it is not difficult to understand her 
interest in his financial affairs as sho'vn by the prayer in her 
answer that· even though he be granted a divorce a 1nensa et 
thoro that she be granted alimony; and as further shown by 
the fact that a large portion of the cross-examination made by 
her counsel of your petitioner and other witnesses was upon 
the phases ·of financial income, value of his little home, and. 
his outstanding obligations. 
It is further respectfully submitted that her alleged will-
ingness to live with him again was because of her desire to 
keep him out of a Court of Chancery until that day should 
come when her inchoate right of dower would have become a 
vested right. 
Why should she pray for alimony! She brought nothing 
to the petitioner, has borne him no ooild, has yet her health, 
has had maintenance not .only for herself, but for other mem-
bers of her family as well, under his ro.of, where she now re-
sides. By ·her mistreatment of him she has brought him into 
debt so deeply that he ·can never expect, during his lifetime, 
~o pay out and yet keep his home. 
''A wife 'vho is more to blame than her husband 
for the unhappy manner in which they have lived, and 
who has, by her misconduct, provoked the mistreat· 
n1ent of 'vhich she complains, is not entitled to ali· 
DlOny.'' 
House v. House, 102 Va. 235. 




Sec. 5104, Code of Virginia, provides, ''A divorce from 
bed ~nd board may be decreed for cruelty, reasonable appre-
hension of bodily hurt, abandonment ·or desertion." 
As to what constitutes cruelty 've have the decisions of 
a number of cases in Virginia holding that ''anything that 
tends to bodily harm, and thus renders cohabitation unsafe; 
or, as expressed in the older decisions, that involves danger 
. of life, limb or health; and angry words, coarse and abusive 
language, humiliating insults and annoyances in all the forms 
that malice can sug·gest, may as effectually en~anger life or 
health as personal violence, and will, therefore afford grounrl 
for relief by the Court.'' 
Citing Latham v. Latham, 30 Gratt. (71 Va.) 307, 321; 
Myers v. Myers, 83 Va. 806, 6 S. E. 630; Trimble v. Trimble, 
97 Va. 217 33 S. E. 531, 5 Va. L. R. 401. See also Kinsey v. 
Kinsey, 90 Va. 16, 17 S. E .. 819; Carr v. Carr, 22 Gratt. ( 63 
Va.) 168; Aiaxwell v. Maxwell, 69 W. Va. 414, 71 S. E. 571; 
Goff, 6:) W. Va. 9 16, 53 S. E. 769. See also, Twohy v. Twohy, 
130 Va. 557, 107 S. E. 642; Miller v. Miller, 140 Va. 424, 427, 
125 S. E. 220; Williams v. Williams, 152 Va. 896, 148 S. E. 
579, Allen v. Allen, 186 S. E. 17, 166 Va.. 303. 
In the case now before the Court, not only have there 
been angry words, coarse insults, and an overbearing arrog-
ance and cold disdain, but actual personal violence rendered 
under inexcusab~e conditions and circumstances. 
Even under the doctrine of the case of Inman v. Inman 
above referred to, it is recognized that there can exist facts 
and circumstances which excuse a complainant of the duty 
of making any attempt to effect a reconciEation. And sure· 
ly, in this instant case, the chancellor required too much in 
holding that an aged and feeble man, who had already under· 
taken one attempt at reconciliation with this respondent, an -I 
who since had received, not only verbal abuse, and a long 
course of mistreatment, but had actually been subjected to 
personal vio:ence should go back and ask f·o-r. more of .it! 
And the respondent's offer of reconciliation, 'vritten by· 
the discreet hand of her counsel in her answer, comes too late 
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and smacks too strongly of being only for the purposes of 
the record. 
Therefore, your petitioner respectfully prays that he may 
be allowed an appeal from the decree ... herein complained of, 
as aforesaid, that the said decree may be reviewed and re-
versed, and that a decree may be entered in his favor award-
ing him a divorce a mensa et thoro as prayed for in his bill; 
that in the said decree so prayed for, there may be incorpo-
rated an order so fixing the property rights of the parties 
hereto as may extinguish any right of dower in the respond-
ent. 
This petition will be adopted as the brief ·of the petition-
er in this cause. 
It is averred that a copy of this petition 'vas delivered 
to Paul S. Johnson, Esq., Counsel for Annie Hanlda Wade, 
the respondent, on the 6th day of June, 1938. 
WILLIAMSON LEE WADE, 
By CARLETON PENN, 
Counsel. 
I. Carleton Penn, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that I have exam-
ined the foregoing petition and transcript of record and that 
in my opinion there. is error in the decree complained of for 
which the same should be reviewed and reversed by your 
Honorable Court. And I further certify that a copy of this 
petition was delivered to Paul S. Johnson, attorney f.or An-
nie Hankla Wade, on the 6th day of June, 1938. 
Given under my hand this the 6th day of June, 1938. 
CARLETON PENN 
Filed June 9, 1938. 
.T. M. KELLY, Clerk. 
Appeal allo,ved-Bond $300. Aug. 2, 1938. 
PRESTON W. CAMPBELL 
To the Clerk at R·!.ch1nond. 
·Received Aug. 3, 1938. 
M.B. Vv. 
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RECORD 
page 2 ] Virginia: 
Pleas bef·ore the Honorable Beverley Berkeley, Judge uf 
the Court of Law and Chancery of the City of Roanoke, Vir· 
ginia, ·on the Twenty-sixth day of January, One Thousand 
Nine Hundred and Thirty·eight, .A.. D. 1938. 
Williamson Lee Wade, 
vs. 
Annie Hankla Wade 
Be it remembered that heretofore, to· wit: On the 7th 
day of December, 1937, the Complainant, Williamson Lee 
Wade, sued out of the Clerk's Office of the Circuit C'ourt of 
Roanoke County, Virginia, his sUilllllous in chancery against 
the Respondent, Annie Hankla Wade, returnable to said 
Court on the Second December 1937, Rules, which was duly 
executed on said Respondent, by the Sheriff of Roanoke 
OQIUilty, Virginia, and returned to and filed in said Clerk's 
Office as required by law, and on the 7th day of December, 
1937, filed his bill in said cause, which is in the words and 
figures following, to· wit: 
page 3 ] BILL 
To the ·Honorable 'rhurston L. Keister, Judge of the 
Circuit Court of Roanoke County: 
Your Complainant, Williamson Lee Wade, respectfully 
represents : 
I. Tha.t on the 26th day of February, 1935, your cOln· 
plainant was la:wfnlly n1arried in the Town of Blacksburg, 
Va., to Annie Hankla, a widow, of Roanoke, Virginia, a:s 
will appear from a certified copy of the said marriage cer-
tificate, filed herewith, marked, ""Complainant's .. ~ibit 
I,'' a.nd prayed to be read as -a _:part of this bill. 
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II. That after the said marriage, your complainant and 
his said wife went to the home of your Complainant in the 
Town of Vinton, Roanoke County, where they have resided 
ever since the said marriage, 'vith the exception of a period 
of approximately three weeks when your complainant took 
his said wife on a trip to Florida. During the period of time 
since the marriage of your complainant and the said respond-
ent, there was also a period of -approximately six or eight 
weeks during the summer of 1936 when the parties hereto 
were separated after conduct of cruelty and malice on the 
part of the said Annie Hankla Wade, during which time your 
comp~ainant filed a suit before this Court for a div·orce from 
her, a copy of which former bill is filed herewith, marked, 
''Complainant's Exhibit II,'' and prayed to be read as part 
of this bill. That after the filing of this former divorce suit, 
the said Annie Hankla Wade made representations 
page 4 ] unto your complainant that if he would dismiss the 
· said suit and return to live with her that she would 
treat him with due consideration and affection. That your 
complainant being anxious and willing to do his whole duty 
by the said respondent and being willing to give her an op-
portunity to prove the sincerity ·of her promises, did return 
and again live with the said Annie Hankla Wade until the 
11th day of No.vember, 1937, when he was brought away from 
his home in a weak condition and tak~n to the hospital, as will 
be more fully set forth in this bill. 
III. That both the said parties hereto are bona fide 
residents of and actually domicited in the State of Virgin1a 
and have been such. residents and so domiciled for more than 
twelve months, next preceding the commencement of this 
suit, and that the last place of their marital cohabitation was 
in Vinton, Virginia. 
IV. Your complainant would show unto the Court that 
he is the owner of a small brick home in the Town of Vinton, 
and that upon his marriage to this respondent, she brought 
there to live, members of her family over the protest and 
against the will of your com-plainant, which attitude and con· 
duct on her part have continued until this present day. That 
for more than a year she has had living with her a smaJI 
granddaughter. which she took out of a good Catholic school 
in Richmond to bring to Vinton to he quartered in the home 
10 Supren1e Court of Appeals of Virginia 
of your complainant. That ever sip.ce the aforesaid marriage, 
your complainant, by reason of his age and infirmaties, and 
because Qf the numbers of those against him in the 
page 5 ] house, has been utterly ignored, and his desires 
and \vishes disrespected. That the said respondent 
ihas told him that she had no love for him, has told others 
that she had no love for your complainant, and that to her 
the marriage was a "mere business proposition." Although 
your complainant, after filing his suit for a divorce as here· 
inabove set rorth, abandoned the same and resmned marital 
relations with this woman, it was but a very short \vhile be· 
fore her conduct \vas as oppressive and as cruel as it had been 
before. That since he returned to live with her she has vio-
la ted her promise of good treatn1ent to him by refusing to 
occupy the bed chamber \Vith hirn, by treating him with the 
utmost indifference and coldness; that she has frequently 
cursed and abused him, at times using language of gross vul· 
garity, and has wilfully and delibera.tely set about to n1ake 
him uncomfortable and unhappy in his home. That this course 
of treahnent has become more and more intense until on the 
9th day of November, 1937, whi'e the said respondent, her 
g-randdaug·hter, and your complainant sat at the supper table, 
without any provocation whatsoever from your cmnplainant, 
the said respondent, who \Vas wont to treat your con1plainan t 
without any respect whatsoever at any thne, except before 
company and strang·ers, became enraged and infuriated, be-
cause your complainant in a kindly way told the said grand-
child to desist from making a no~se by drinking her soup 
through a glass drinking tube, and the said respondent en· 
rag·ed as aforesaid, grabbed up a large, heavy dinner plate, 
full of food, fron1 which she was eating, rose quickly, utter-
ing a threat of breaking the head of your coin-
page 6 ] plainant, and then and there standing over hiln 
while he was seated, she struck hin1 with the said 
large, heavy plate upon the top of his head with such force 
'that the plate \Vas broken in pieces, the food therein thrown 
upon the clothes of your complainant and a cut or wound was 
rp.ade in the scalp of your cmnplainant which freely bled. That 
this conduct on her part was so unprovoked, and her manner 
at the time was so threatening that your complainant because 
of his age of seventy-eight years and his phys'cal infirmaties, 
did not feel able to defend himself against this woman, left 
his home and went to the home ·of a neighbor for the purpose 
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~calling for an officer of the law to protect him. That Officer 
Barton of the Vinton police f·orce can1e to the home of your. 
complainant and found the respondent in a fury and still 
quarreling; that at this time the said respondent admitted 
to the officer that she had struck your complainant with the 
said plate, and the said officer als·o saw the clothing of your 
complainant spattered with food, and the wound upon the top 
of his head. 
V. That the effect of this severe blow upon the head of 
your complainant and the excitement and nervous shock caus-
ed by this attack upon hhn rendered your complainant ill, 
and his condition from either the 'vound, or th~ nervous shock 
or from both, continued to grow worse until on the 11th day of 
November, which was two days after he was struck, when 
your complainant was confined to his bed with a considerable 
fever. That on this day the said respondent, although she 
lme'v of the physical condition of your co1nplainant, did not 
come to his room to ascertain his condition, did 
page 7 ] not bring hin1 any food whatsoever, nor do any-
thing else for the comfort or relief of your conl· 
plainant. That the said respondent, although she 'vas the 
only one left in the house with your cmnplainant (her grand-
daughter having· previously cmne to R.oanoke to take part in 
the Armistice Parade) nevertheless some minutes after nine 
o'clock, without a 'vord to your complainant, left him alone 
and uncared for as above stated, and betook herself to Roa-
noke, 'vhere, so far as your complainant lmows, she spent the 
day with the exception of a short period of time around the 
1niddle of the day when she returned to the house presumably 
for the purpose of getting something to eat, and again went 
· out without attempting in any 'vay to ascertain your com-
laiuant 's condition ·Or doing anything for hhn. That the tem-
perature of the house was chilly, and your complainant was 
unable to renew the fire, and while in this situation, your com-
. plainant 's p · ight was reported, without his knowledge, by a 
neigh her to one of your complainant's daughters, who canw 
at once to his home. That through this daughter, two sons 
of your complainant were notified, and the services of Dr. R. 
H. Garthright were procured for him. That Dr. Garthright 
advised that ycur complainant be either put under the care 
of a special nurse at once or preferably taken to a hospital, 
and stated that your complainant waR in immediate danger 
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of pneumonia. Upon this advice, your complainant was car-
ried by his children to the Lewis-Gale Hospital, where he was 
kept from the 11th day of November until the 28th day of No-
vember, when he was discharged. Upon being discharged 
from th~s hospital, your complainant went to the 
page 8 ] home -of his daughter, Mrs. T. F .. Wortham in 
Blacksburg, where he was confined to his bed for 
several days. 
YI. That your complainant did not return to his home, 
because of his weak physical condition, and his inability to 
cope with the treatment which he would receive from the hand 
of the respondent, should he have returned. By reason of 
her past conduct, her attitude of animosity, her abuse, her 
threats, and finally this severe blow and subsequent indiffer-
ence and neglect of him while he was ill, caused. your complain-
ant to realize that his physical safety and welfare made it 
necessary for him to go elsewhere to live. 
VII. That the said respondent is now living with her 
granddaughter in the home of your complainant and has 
there the whole house with its furniture and belongings and 
with sufficient credit arranged at a grocery store to enab:e 
her to live. 
VIII. Your complainant avers and charges that by 
· reason of the foregoing facts that the said respondent is 
guilty of desertion and of such cruelty to him as entitles hiln 
'to a divorce a mensa et thoro. 
In consideration whereof and forasmuch as your com-
plainant is remediless in the premises, save in a court of 
equity, he prays that he may be allo·wed to file this his bill; 
that the said Annie Hankla Wade may be made a party de-
iendant to this bill and required to answer the same, answer 
under oath however being hereby expressly waived; that your 
complainant may be granted a divorce a mensa et thoro from 
the said Annie Hanlda Wad e. That he may have 
page 9] restored unto him the possession and use of his 
home, and that he may have all such -other and 
further and general relief in the premises as the nature of hiq 
case may require or to equity shall seem meet. 
WILLIAMSON LEE WADE, 
Complainant. 
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page 10 ] Virginia : 
In the Circuit Court of Roanoke County. 
Williamson Lee vVade 
vs. () BILL. 
Annie Hankla Wade, et als 
\To the Honorable Thurston L. Keister, Judge of the Cir-
cuit . Court of Roanoke County: 
Your complainant, Williamson Lee vVade, respectfully 
represents : 
I. That on the day of February, 1935, your cmn-
plainant was lawfully n1a.rried in the To,vn of Blacksburg, 
Virginia, to Annie Hanlda, a widow ·of Roanoke, Virginia, 
as will appear from a certified copy of the said marriage 
certificate, marked ''Complainant's Exhibit A'', filed here-
with, and prayed to be read as a part of this bill. 
II. That after the said marriage, your co1nplainant and 
his said wife went to the home of your complainant in the 
Town of Vinton, Roanoke County, where they have resided 
ever since, 'vith the exception of a period of approximately 
three weeks, 'vhen your c01nplainant took his said 'vife on ::t. 
trip to Florida. 
III. That both of the said parties hereto are bona fide 
residents of, and actually domiciled in the State of Virginia, 
and have been such residents and so domiciled for more than 
twelve months, next preceding the commence1nent 
page 11 ] -of this suit, and that the last place of their marital 
cohabitation was in Vinton, Virginia. 
IV. Your complainant_ w·ould show unto the Court that 
for the first few weeks after their said marriage, his said 
wife treated him "\\lith due consideration and affection, but 
immediately upon their return fro1n the trip to Florida, the 
attitude of his said wife completely changed, in that she be-
came abusive to your complainant, indifferent to her duties 
of the house, a.nd thoroughly cold and antagonistic. That 
the said respondent. prior to this marriage, had visited your 
complainant at his home, had by every token and appearance 
given evidence of a very tender love for him, and that upon 
these representations and evidences of her affections, your 
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complainant was impressed and convinced with her appear-
ances of sincerity. That your complainant is a man seventy-
six years of age· and the said respondent is a woman of forty-
nine years of age. That, as herein stated, upon their return 
from their "redding trip to Florida, the said respondent aban-
doned any further effort at disguising her real feeling·s and 
sentiment, and throwing aside 4er mask and pretense,. she 
frankly and expressly told your complainant that she did not 
love him, and.that "frmu now' on she wou1d do as she pleas-
ed and he would have to like it." That she has made very 
frequent visits to Roanoke, upon which visits she has refused 
to allo'v your complainant to accnmpany her and has refused 
to divulge to him the place or places and the people 'vhom 
she has vi sited That your complainant in marry-
page 12 ] ing this woman sought to give her the place in 
his home and among his friends to 'vhich he con-
sidered his wife was entitled, and that therefore he asked her 
to meet and become acquainted with his neighbors, his friends 
of the to"rn and to accompany hin1 to church and to become 
friendly 'vith the people among who1n he supposed she 'vas t·J 
mingle and live. That she has flatly refused to meet or min-
g·le with his friends and stated that she ''had friends in Roa-
noke and didn't care for any in Vinton.'' That the horne of 
your complainant is a modern and comfortable brick home, 
equipped 'vith every convenience and well situated in the 
town. That she is apparently not interested in the comfort 
and welfare of your complainant, and has rnade his home ut-
terly miserable for him since their return from Florida. That 
she has scolded, abused and used obscene language to your 
complainant. That on many evenings, she has left him with-
out any supper being prepared, returning at night from her 
visits to persons and places unknown to your complainant. 
That not only has she flatly stated to your complainant that 
she did not love him, but that she had made the same state-
ment to others, and the sudden and complete change in her 
attitude toward your complainant bears out the truth of her 
assertion. That on or about the 15th day of March. 1936, 
the said respondent deserted and abandoned the bed charuber 
of your complainant and refused to occupy the same with him, 
and moved her clothing, toilet articles and other personal ar-
tic1es to another room, where she has slept away from your 
complainant ever since. That approximately a month after 
the marriage. this wmnan had her son, Charles F Hankla, 
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come and live in t!te home of your complainant, 
page 13 ] and that shortly thereafter the said Charles F. 
Hankla brought to the home his wife, and they 
·both have lived in the home ever since, and are no'v living 
there over the protest of your complainant, who has asked 
them to leave and which they have refused to do. That the 
said respondent, kn·owing of the desire of your complainant 
to have her said son and daughter-in-law move to other 
quarters, has expressly defied your complainant and told this 
inan and his wife to stay there in that house as long as they 
wanted to. That the present situation of your complainant 
is intolerable. That he is living a lonely life with. these three 
people in his home defying, abusing and ridiculmg. him. 
V. By reas·on of the foregoing facts, your complainant 
avers and charges that the said respondent is guilty of cruel-
ty to him and of desertion of him, as of the 15th day of 
March, 1936, upon the grounds as hereinbefore stated. That 
the said desertion has been wilful and without justification. 
In consideration 'vhereof, and forasmuch as your com-
plainant is remediless in the premises, save in a court of 
equity, he prays that he may be allowed to file his bill here-
in; that not ·only the said Annie Hankla Wade may be made 
a party defendant to this bill, but that also the said Charles 
F. Hankla and his wife Edna Hanlda may also be made part-
ies defendant thereto, for the purposes of the injunction here-
inafter prayed for; that the said parties may be required to 
answer this bill, answer under ·oath however being expressly 
waived; that an order may be entered by this court direct-
ing the said Charles F. Hankla and Edna Hanlda to move 
from the home of your complainant ; that he may 
page 14 ] be granted a divorce a mensa et thoro from the 
said Annie Hankla Wade; and that he may have 
all such other and further and general relief in the premise~ 
as the nature of his case may require or to equity shall seetn 
meet 
' Cmnplainant. 
Subscribed and sworn to before me this the . . . . . . day 
of December, 1937. 
' Notary Public. 
My commission expires on the clay of ........ , 19 
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page 15 ] ANSWER 
To the Honorable Beverley Berkeley, Judge. 
The answer of Annie Hankla Wade to a bill of complaint 
filed against her in the Law and Chancery Court for the City 
of Roanoke, Virginia, by Williamson Lee Wade, complainant. 
This complainant reserves unto herself the benefit of all 
just exceptions to the bill of complaint, for answer thereto, 
and to so much thereof as she is advised that it is material 
she should answer, ans,vers and says: 
FIRST : In answer to part of paragraph "II" of the 
complainant's bill, your respondent says that it is true that 
your complainant and your respondent \Vere separated for 
six or eight weeks during the summer of 1936, but that th~ 
complainant deserted your respondent at that time with no 
cause whatsoever, and your complainant brought a suit for 
divorce, and while this suit was pending came back to live 
\vith your respondent, and he came back 'vithout any promises 
as to future conduct being made by your respondent, for she 
lmew that she had been a good wife to him and she did not 
feel that any promises were necessary. 
SECOND: In answer to part of paragraph "IV" of 
the complainant's bill, your respondent states that when sl:c 
married Mr. Wade she had a single son, Charles, \Vho was 
living with her in Roanoke, and that Mr. Wade told Charles 
that he could come and live with the1n if he \vanted to. 
Charles came and lived with them and later married an<l 
brought his wife to their home. Mr. Wade never, at any timt~, 
asked Charles or his wife to leaye until after he, 
page 16 ] Mr. Wade, brought suit for divorce in 1936. As 
to the granddaughter, who is now living with 
your respondent, Mr. Wade consented to her living with them, 
and he went with your respondent to Richmond to get the. 
grandchild and paid the child's way back to Roanoke. Mr. 
Wade has not been ignored at all, and his wishes and desires, 
if they were reasonable, have always been respected. You1· 
respondent has told no one since her marriage to Mr. Wade 
that she did not love him·. She has never been oppressive or 
cruel to him. She has never refused to occupy the bedcham-
ber with him, nor has she ever treated him with indifference 
or coldness. Your respondent has never cursed .or abused 
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your complainant nor has she used vulgar language. She has 
never tried to make him uncomfortable or unhappy at any 
time. It is not true that your respondent struck him on the 
head, or anywhere else, with a plate, nor is ·it true that she 
made a cut or wound on his head. Your respondent has never 
admitted to any officer that s~e hit your co1nplainant. -
THIRD : In answer to part of paragraph '' V' ', your 
respondent says that 'vhile she was away from the home_ .on 
Armistice Day, a daughter-in-law of 1fr. Wade's came and 
took him to the hospital, and that before going to the hospitaL 
Mr. Wade had not complained to your respondent, except of 
a slight cold. 
FOURTI-I: In answer to part of paragraph "VI~' of 
the complainant's bill, your respondent says that the treat-
ment which he had received from your respondent made it 
perfectly safe for him to come back home. 
page 17 ] FIFTH: In answer to paragraph "VII" in your 
complainant's bill, your respondent says that 
this is true, except as to the credit. 
SIXTH: In answer to part of paragraph ''VIII'' of 
the complainant's bill, your respondent denies that she h~~ 
ever deserted him, or has ever been guilty of any cruelty to 
him, and she is willing to live with him again, and try to the 
best of her ability tQ make a comfortable home for him. 
"\Vherefore your respondent prays that she be permitted 
to file her answer to the bill; and your respondent further 
prays that a divorce a mensa et thoro may not be decreed to 
your complainant; and your respondent further prays that 
in the event a divorce is decreed that she may be granted a 
sufficient allowance to care for herself; and that your L'e-
spondent may have all such further, and other, and general 
relief in the premises as the nature of her ca.se n1ay require, 
or to equity shall see1n n1eet. 
ANNIE HANICLA WADE, 
By PAUL S .. JOI-INSON, 
Cot~ns~l. 
PAULS. JOHNSON, p. d. 
18 Supreme Court of Appeals of Virginia 
Indorsement found on back: 
Filed by leave of Court, Dec .. 31, 1937. 
R. J. WATSON, 
Clerk. 
page 18 ] MOTION FOR SUIT MONEY, TEM-
PORARY ALI~IONY, AND 
ATTORNEY'S FEE 
TO Williamson Lee Wade, 511 Kensington Ave., Raleigh 
Court: 
You are hereby notified that on the 17th day of De~nn­
ber, 1937, at 11:15 o'clock A.M., on that day or as soon there-
after as the Court may hear it, I 'vill move the Judge of the 
said Court, at the Court House in Salem, Virginia, to require 
you to pay counsel fees, and a sufficient sum of money to 
pay the cost of defending a certain suit which you have insti-
tuted against me in the said Court, and I, shall also at such 
time ask for such alimony for the support of myself as the 
Court may require; such sum to be paid to me or to nty at-
torney or to such person as the Court may designate at such 
tilne as the Court may require; at which time and plaee you 
may attend if you so desire. 
ANNIE HANKLA W ADl~, 
By PAULS. JOHNSON, 
Counsel. 
PAULS. JOHNSON, p. d. 
page 19 ] 1\JIOTION FOR TEMPORARY 
ALI]IIONY 
'J.10 Williamson Lee Wade: 
You are hereby notified that on the 23rd day of Decmn-
ber, 1937. at 9:30 o'clock A. M., on that day or as soon there-
after as the Court may hear it, I will move the Judge of the 
aaid Court, at the Court house in Roanoke, Virginia, to re-
quire you to pay such alimony for the support of wyself as 
the Court may require ; such sum to be paid to me or to 1ny 
t ttorney or to such person as the Court may desiguate and 
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at such time as the Court may require; at which time and 
place you may attend if you so desire. 
ANNIE HANKLA WAIJE, 
By PAULS. JOHNSON, 
Counsel. 
PAULS. JOHNSON, p. q. 
DEPOSITIONS TAI(EN ON BEHALF OF COMPLAIN-
ANT, ON DECEMBER 17, 1937. 
~IRS. FREDERICK BLAIR SHAFFER, a 
page 20 ] witness of lawful age, after first being duly 
sworn deposes as follows : 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Your name is Mrs. Frederick B. Shaffer? 
A. Yes, sir. 
Q. Where is your home? 
A. Vinton, Va. 
Q. How far do you live from Mr. Williamson Lee Wade f 
A. Just across the street-! can't tell you just how far 
it .is. 
Q. I mean, you are a near neighbor? 
A. Yes, sir. · 
Q. Are you in any 'vay related to him? 
A. No, sir. 
Q. How long have you known him? 
A. About 29 years. 
Q. How long have you lived across the street from him f 
A. (After a short wait) I am just trying to think. I 
don't know-it has been quite a number of years that he has 
lived across the street, but I don't know exactly when he mov-
ed there. He first lived next door to where he is now. 
Q. Do you know anything of your own kno,vledge about 
the domestic difficulties between him and his wife Y 
A. None except what I heard from Mr. 
page 21 ] Wade. 
Q. Did you see ~f.r. Wade on the 9th ·of No-
vember. 
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A. Yes, sir. 
Q. Where did you see him? 
A. He came to my home first on a visit, before my sup-
per hour, and then went back; he said he 'vas going on back 
for supper; and in a little while he ca1ne back in a highly ner-
vous state and said that his wife hit him on the head with 
a p_late of food while he was sitting down at the table-
Q.. We don't want to know what he said. What was his 
appearance at that time 1 
A. He had a place cut ·On his head, and his right hand 
was. cut between the fingers, and he seemed highly nervous-
looked as if he was scared, and the place on his head was 
bleeding. · 
Q. ;How was he dressed Y 
A. He had, I think, all of his clothes on, and I believe 
a house coat, you lmo,v, that belonged to his suit. 
Q. Was there anything· on his clothing~ 
A. There was food on his head and face and down over 
his vest. 
Q. This place that you say was bleeding on his head. 
Were you close enough to him to see it goodY 
A. Yes, I examined his head and hand. 
Q. What 'vas the nature of the· place on his head f 
A. Well, it looked as though he had been hit on the head 
with something-and there were blood stains there-not vety 
much-looked like little streaks to me-like broken blood ves-
sels or something. 
Q. The cut you speak of between his fin. 
page 22 ] gers on his right hand was that bleedingt 
A. Yes. 
Q. Did these places appear to be fresh, or did they give 
evidence of being some old wound of some kind Y 
A. No, they were fresh. 
Q. What, if any request, did ~{r. "VVade make of you on 
that occasion regarding the use of the telephone' 
A. He started home after n1y daughter 'vashed his hand 
.and face and fixed his hand up, and when he started out he 
asked-
Mr. Johnson: 
I object to anything he may have said. 
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~Ir. Penn: 
Go ahead and tell what he asked you. 
A. (witness continuing·) He asked me to let him use 
the phone, that he wanted to call Mr. Barton to come to the 
house. 
Q. Did he call Mr. Barton f 
A. Yes, sir. 
Q. 'Vho is ~fr. Barton 1 
A. An officer in Vinton. 
Q. A police ·officer? 
A. Yes. 
Q. Did Mr. Barton cmne Y 
A. He got to Mr. Wade's house before Mr. Wade left 
our house. _ 
Q. Had Mr. Wade waited at your house? 
A. I don't lmow whether or not he waited 
page 23 ] intentionally, but he didn't leave until Mr. Bar-
ton was in front of his house. 
Q. Then where did Mr. Wade goY 
A. He 'vent over to his house. 
Q. And entered with :Mr. Barton 1 
A. Yes. 
, Q. What is the name of your daughter who dressed his 
wounds for him f 
A. Alada. 
Q. Is she here today 7 
A. Yes, sir. 
Q. Ho'v long did 1\fr. Wade retnain at his home in Vin-
ton after this thing happened 1 
A. Do you n1ean after he went back from my home t 
Q. Yes. How long did he stay there in Vinton? 
A. The 11th of November. 
Q. Did he leave or was he brought away 7 
A. He was brought away-he was brought away on 
Thursday-Armistice Day the 11th-that was Thursday. 
Q. And I believe you say this happened on the 9th? 
A. It '\vas on the 9th. He left on the 11th. He was 
there at ho1ne hvo n1ore days. 
Q. Where 'vas he taken when he was brought away front 
his horneT 
A To the Lewis-Ga1e Hospital 
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Q. Do you know whether, during those two 
page 24 ] days, ~I~s. Wade was home constantly, or wheth4 
er she came to town. Did you see her come to 
town on either of those two days Y 
A. Yes, I saw her come to town. 
Q. Do you know approximately how long she re1nained 
in Roanoke? 
A. No. 
Q. Was she in Roanoke on Armistice Day? 
A. Yes, I saw her go out that day. 
Q. What is Mrs. Wade's habit with regard. to coming 
to Roanoke? Did she con1e just sometimes, or often Y 
A. Well, I saw her go practically mighty near every 
day. 
Q. How long were the periods of time she usually spen1· 
away? 
-A. I don't kno,v. I didn't see her come back always. 
I saw her come ·back sometin1es after I had seen her go out. 
Of course, when I see. her come back I don't always know 
whether she has been gone a couple of hours or how long. 
. Q. vVhen you see her come back, 'vas she laden with 
bundles, as if she had been on a shopping tour? 
A. Sometimes I have seen her with bundles. 
Q. But the majority of the instances, what does she · 
have. 
A. Nothing. 
Q. Are Mr. and ~Irs. Wade both bona fide residents 
of and actually domiciled in the city -of Roanoke Y 
A. Yes. 
Q. Have they been such residents and so 
page 25 ] domiciled for more than 12 months next pre-
ceding the commencement of this suit Y 
A. Yes. 
Q. Where 'vas the last place of their cohabitation to-
gether? 
A. Vinton, Va. 
Q. How long have you lived just across the street fr01n 
Mr. Wade? 
A. I have lived across the street from thmn ever since 
he moved ·over there, but I cannot tell you exactly how many 
years. 
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Q. But it has been a number of years? 
A. Oh, yes. But I can't tell you just how long. 
Q. Do you know what Mr. Wade's reputation is among 
the people in that community who know him, for being peace-
ahleY . 
A. He has a good reputation of being an upright, Cris-
tian man. 
Q. You understand that by reputation is meant what 
folks say about him. · 
A. I have never heard anything against him. 
Q. Have you heard people discuss him favorably? 
A. Always. 
Q. Do you know Mr. Wade's age? 
A. No, I am not positive, but I think he is around 78. 
Q. Is he a man that is robust in heaith, or n 
page 26 ] man feeble in health? 
A. Feeble health. 
Q. A while ag·o you stated that he came to your home 
on the evening of the 9th bleeding from these places and :with 
food on his clothes, and that he seemed to be scared. What 
was his appearance with regard to his nerves, his poise, at 
that time? 
A. He seeme to be afraid to go back home. He came 
back again that night and stayed a while. 
Q. Observing Mr. Wade's condition and lmowing his 
physical condition, would you say that he was able to stay in 
the house. by himself and make fires for himself and attend 
to getting his own meals? 
A. No. 
Mr. Penn: 
Witness with you. 
CROSS EXAMINATION. 
Mr. Johnson: 
Q. ~frs. Shaffer, ho'v long did you board at ~{r .. Wade's 
house? 
A. A year. 
Q. How long ago was that? 
A. 29 years ago last summer. 
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Q. And your family and Nlr. Wade's famly, up until he 
married the present Mrs. Wade, have been friends for all 
those years Y 
A. Yes, sir. 
Q. I believe that on the afternoon that you 
page 27 ] speak of-N.ovember 9th_:_when Mr. Wade ·was 
over to your home that afternoon before any of 
this that he complained of later happened Y 
A. Yes, sir. 
Q. Just on a usual visit? 
A. Yes, sir. 
Q. Then he came back around supper time Y 
A. Yes. 
Q. You didn't say that the wound on his head was bleed-
ing, did you, ~Irs. Shaffer' 
A. Yes. There was a little blood on his head. 
Q. Was it bleeding at that time? 
A. Yes, 'vhen he came over the second time, after he had 
been hit. 
Q. Was his hand bleeding? 
A. Yes. 
Q. Do you know of your own lruowledge "rhat caused 
any of those 'vounds Y I mean, did you see any of it at all? 
A. No, I didn't see what caused them. 
Q. Did you notice whether or not Mr. Wade had little 
-scratches or pin1ples, or 'vhatever they might be called, at 
different places on his headY 
A. No. 
Q. Do you lmo"r whether or not rather fre· 
page 28 ] quently Mr. Wade would at night scratch pimples 
on his head and cause blood to be on the pillow the 
next morning? 
lvir. Penn:· 
How could she know about that¥ 
Mr. Johnson: 
I just asked her if she did. I didn't think she did. 
A. No. 
Q. Do you lmow whether or not this place you saw on 
Mr. Wade's hand was simply a scratch or pimple that he must 
have caused to bleed i 
vVilliamson Lee vVade vs. Annie Hankla Wade 25 
lJ!Irs. Frederick Blair Shaffer 
A. It didn't look like it to me. It looked like something 
had hit him. I looked at it and it looked like it had just been 
put there. The ~~~~~~__}vas_iresh,-just as -the -cut on his hand 
_ was.-~- ----
Q. Where was the mark on his head~ 
A. Across the top of his forehead-more than the mid-
dle .. 
Q. Would you like now to see if you can find it 1 
(vVitness gets out of witness chair and examines Mr. 
Wade's head as directed by counsel, by way of answering 
his question.) 
Q. Do you find any evidence of it Y 
A. I don't see any. 
Q. You don't see any evidence of it Y 
A. No. 
Q. Mrs. Shaffer, did you all sit on the porch all the time 
and watch Mrs. WadeY 
A. No, sir, I did not. . 
Q. How do you know that Mrs. Wade goes 
page 29 ] down every dayf Or, practically every day, I 
believe you said' 
A. I don't see her go to town every day, but I see her 
go down town at least on an average of four times a week, and 
I have seen her go every day in the summer. 
· Q. Those are the days you sit on your front porch and 
watch herY . 
A. I don't have to sit on the porch to see people go to 
town. 
Q. Your windows are so arranged that you can see out 
all the time Y 
A. I don't watch my neighbors intentionally. 
Q. When she goes out, does she get out on her porch 
and hollo'v "I am leaving", so as to attract the attention of 
her neighbors to her leaving? 
A. No, it is ijust an accident that I see her. 
Q. Just an accident Y 
A. Yes. 
Q. You see her four ti1nes each week and each time it 
is just an accident? 
A. Yes. 
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Q. When she leaves the house, do you always see her 
returnf 
A. Not always. 
Q. Do you lmow how long she is gone~ 
A. No, because she could possibly come back and go 
again and I would not know about it. She could come back to 
the house and return to town. , 
Q. Could not she be going to a store in Yin-
page 30 ] ton instead of to Roanoke 1 
A. Not in the direction she took. 
Q. She couldn't have been going to neighbors up that 
way? 
A. . No. She is bound to be corning to Roanoke. There 
is nothing betw·een our house and Roanoke. 
Q. And there was nowhere she could be going except 
to Roanoke? 
A. No. 
Q. H§.ve you and Mrs. Wade ever been friends? 
A. No, I wanted to,-
Q. But you all have never been able to be friends Y 
A. No, because she never returned my visit. 
Q. Do you kno'v that ~Irs. Wade has ever failed to pre-
pare any meals or a sing,e meal for J\!Ir. Wade~ 
A. I .only know through Mr. Wade. 
l\tir. Penn: 
That was not gone into in the examination in chief. 
Mr. Johnson: 
You asked about him being able to fix the fire and get 
his meals. 
Q. Do you know of your own knowledge-not. what any-
one has told you-that Mrs. Wade has ever failed to prepare 
any meal for ~fr. Wade Y 
A. No, not of my own knowledge. 
Q. Do you know of your own knowledge if Mrs. Wade 
has ever made l\tlr. Wade fix the fire? 
A. No. but I have heard him say-
page 31 ) Q. Just a minute-
A. Can I tell that Y 
Q. No, tell just what you know yourself. 
A. I don't know myself. 
Williamson Lee Wade vs . .Annie Hankla 'Vade 27 
.Alada Shaffer 
Q. Do you know whether or not Mrs. Wade has been a 
good wife to Mr. Wade? -
A. I don't lmow. 
_ ¥r- J·ohnson: 
-Tliat's- rut------
And further this deponent saith not. 
Signature waived. 
(Witness stands aside.) 
ALD.A. SHAF-FER, a witness of lawful age, after first 
being duly sworn, deposes as follows: 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Your name is Alada Shaffer 41 
A. Yes, sir. 
Q. I-I ow old are you f 
A. Twenty-three. 
Q. Do you live at home with your mother and father? 
A. Yes, sir. 
Q. I believe you all live right across the street from Mr. 
Wade? 
A. ·yes, sir. 
page 32 ] Q. Did you see Mr. Wade on the 9th of No-
vember? 
A. Yes. 
Q. Where was he when you saw him 7 
A. He came from his home. 
Q. What time of day was it? 
A. Around-it was early in the afternoon-betweeu 
2 :30 and 3 :00 o'clock. 
Q. How long was he there then' 
A. He left around 4 :30. 
Q. Then did you see him again later in the evening1 
A. Yes, he ~arne back in just a few 1ninutes. 
Q. 'Vhen he leff your hon1e, was there anything unusu-
al about his appearance when he left on his first visit to go 
back to his house Y 
A. No. 
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Q. When he came back later in the evening, what did 
you notice about his appearance Y 
A. He had food all over the front of his clothes, and 
his head and hand were cut; I noticed the places on his head. 
Q. What do you mean by ''places on his head'' Y 
A. It looked like he_ had been hit with some kind of glass 
or something. · 
Q. Was it bleeding¥ 
A. To tell the truth, I don't know whether it 'vas bleed-
ing or not. His hand was bleeding. 
Q. Which hand 7 
page 33 ] A. I don't remeinber. 
Q. Was that a fresh cut, or an old sore T 
A. It was bleeding 'vhen he came there-it lookeJ]. like 
a fresh cut. 
Q. vVhat was his nervous state at the time he ca1ne over 
the second time Y 
A. He was a'vfully nervous. He couldn't keep his hands 
and all still. 
Q. Did he do any telephoning while there Y 
A. Yes, he called Mr. Barton. 
Q. vVho is Mr. Barton. 
A. Police officer in Vinton. 
Q. The town copY 
A. I guess that is what you would call him. 
Q. Did Mr. Barton come clown there Y 
A. Yes, sir. 
Q. Did you hear Mr. Wade call hhn? 
A. Yes. 
Q. What, if anything, did 1\ir. Wade request of 1\IIr. 
Barton? 
A. He asked him to come to his house, he wanted to see 
him. 
Q. In the meanwhile, before Mr. Barton arrived at Mr. 
Wade's home, did Mr. Wade go home, or did he wait at your 
house? 
A. He waited at our house untill\Ir. Barton caine. Mr. 
Barton had gotten on his porch before he left, and then he 
w·ent over there and-
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page 34 ] Q. And they went in together f 
A. They stood out there talking a bit, and 
then they went in. 
Q. About that plac.e on his head, I wish you would state 
whether or not it had the appearance of a fresh cut, or was it 
from a pimple or something like that 1 
A. Tt had the appearance of a fresh cut to me. 
Mr. Penn: 
Witness with you. 
CROSS EXAMINATION. 
htfr. Johnson: 
Q. ~Hss Shaffer, do you know how this place got on his 
he3rd-from your own knowledge? 
A. Only 'vhat he told me. 
Q. Do you lmow how the cut got on his handY 
A. Well, I didn't think he would cut himself. 
Q. 1Vill you answer the question, please? 
A. Only· 'vha t he told me. 
Q. Do you kno\v of your own frnowledge of any acts of 
cruelty ever committed by M~rs. Wade toward Mr. Wadef 
A. No, sir. 
Q. Do you know of your own lmowledge whether or not 
she has been a good wife to him? 




Q. What do the folks in the community 
page 35 ] think about him f 
(Witness does not answer.) 
Mr. Johnson: 
I object to that. 
:Nfr. Penn : 
It is a good rebuttal to your last question. 
(Continuing) Wbat do folks in the community think 
of Mrs. Warle's attitude toward Mr. Wade? 
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A. ~{ust I answer that? 
Q. Yes. 
A. They do not seem to think she treats him right. 
Q. Where does she spend most of her time, if you know t 
A. Up town. She goes to the bus most every day. 
Q.. Does she stay long at a time? 
A. Sometimes until around seven, or ten o'clock. 
Q. At night? 
A. Yes. 
Q. Who gets his meals in the meanwhile t 
A. I don't lmow, unless he gets them himself. 
Q. Have you ever heard of her having any kind of a 
job up town-that is, with pay? 
A. No, sir. 
~Ir. Johnson: 
Q. Do you know that Mrs. Wade has ever failed to pre-
pare any meal for 1Ir. Wade? 
A. Only what he said. 
pag:e 36 ] Q. Do you know of your own lmowledge 1 
A. No, sir. 
Q. Have you ever been there at meal time and found 
that no meal was prepared? 
A. I have never visited over there. She told him she did-
n't want his friends over there; that she had her friends in 
Roanoke. 
Q. Were you and ~Irs. Wade ever friends? 
A. I was over there one time when they 'vere first mar-
ried. 
Q. And have never been back any n1ore? 
A. No. 
Q. And she has never been over to your house? 
A. No. 
Q. How often does Mr. Wade visit in your house? 
A. When he was in town he cmne over quite often. 
Q. Every day? -
A. About every ot4_er day. 
Q. He visited at your house across the street from his! 
A. ·Yes. 
Q. In other words, ~{r. Wade's friends are in Vinton 
and he visits them every other day? 
'Villiamson Lee Wade vs. .Annie Hankla Wade 31 
Mrs. Violet Wortham 
A. He comes in quite often and sits and talks. 
Q. A good many of Mrs. Wade's friends are in Roanoke, 
aren't they~ 
A. I don't lmow who her friends are. 
page 37 ] Q. Y·ou don't see anything wrong with Mr. 
Wade coming to your house every day, but don't 
think it is right for her to go to town several times a week·l 
A. She goes most every day. · 
Q. And Mr. Wade comes over to your house most every 
day? · 
A. It is her place to prepare meals for her husband. 
Q. Do you lmow she has ever nrissed preparing any 
meals for him-of your own lmowledge? 
A. Except 'vhat he has told me. 




And further this deponent saith not. 
Signature waived. 
(Witness stands aside.) 
MRS. VIOLET vVORT~I, a witness of lawful age, 
after first being duly sworn, deposes as follows : 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Your name is Mrs. Violet Wortham? 
A. Yes, sir. 
pag~ 38 ] What relation are you to Mr. Williatnson Lee 
Wade? 
A. Daughter. 
Q. Where do you live? 
A. In Blacksburg. 
Q. vV ere you in Roanoke on the 9th of. N oven1ber? 
A. No, sir. 
Q. You don't know anything about the attack which Mrs. 
Wade is supposed to have made on J\fr. Wade on the 9th? 
A. No, sir. 
32 Supreme Court of Appeals of Virginia 
Mrs. Violet WoTtha1n 
Q. When was the first time you saw him after that¥ 
A. On the 11th of November. 
Q. What time of day was it 7 
A. About eleven o'clock. 
Q. Where? 
A. At his hon1e. 
Q. vvno was with you at that thne1 
A. ~Ir. vVortham, my husband. 
Q. I wish you would state in your own words-just tell 
the court what was the condition in the house as to tempera-
ture, etc., and Mr. Wade's condition, when you got here on the 
morning of the 11th. 
A. He was in the ~ed 'vith a severe cold, and coughing 
to such an extent that I sent ~Ir. Wortham to the drug store 
immediately to get hhn some cough medicine. He coughed 
so hard I had to hold him up. And another thing: I asked 
him if he had had any breakfast, and-
1\{r. Johnson : 
I object to anything he may have said. 
Mr. Penn: 
Go ahead. 
C\Vitness continuing) and he told n1e 
pag·e 39 ] ''no" he had had nothing to eat at all-that no 
one had been in to see about him at all. I asked 
him if I could fix him something, and he said he believed not 
right then. 
Q. And there was no one else in the house at the time 1 
A. No one in the house-no body except n1e, and the 
house was cold and his room was like ice. 
Q. Was his room an upstairs room~ 
A. Yes. And of course daddy told me all that had hap-
pened on the 9th .of November,-
Q. \Vhat he told you, we can't go into that; but take up 
there ·with your sending to the drugstore for this cough medi-
cine; and what else~ 
A. Well, I offered to go down stairs and fix some coffee 
for him, but he told 1ne he wou1d "rather not have anything 
right now." I told him I had to go back to Blacksburg, and he 
asked me if I woulrl nnt. call someone to come in and see to 
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hhn. I offered to get a doctor then, and he said to call Hat-
tie-that is my sister,. 
Q. Where does she live·? 
A. In Vinton. I called ~Irs. Foutz, and I also callecl 
Mrs. John Wade and told them that I thought something 
should be done, that a doctor should be gotten to see \vhat was 
wrong with him, that he \Vas in a terrible condi-
page 40 ] tion and needed attention, and they promised me 
it \vould be all right for n1e to go on back to 
Blacksburg and they would see about everything for me. 
Q. Ho'v far does ~irs. Foutz live from him' 
A. I \vould say about four blocks. 
Q. Do you lrno·w whether or not they called the doctor 
for him; or were you there? 
A. I had left, and then they called the doctor sometime 
during the afternoon. "\Vhen he told me about his head, I ask-
ed him to let me see his head, and to my surprise I did find 
son1e abrasions on top of his head. 
Q. Those a brasionR, did they seem to be pimples, or cut 
places1 
A. Oh, no indeed they were not pimples. 
Q. Did you notice whether there was a wound on his 
hand or not~ 
A. No, I didn't notice his hand. 
Q. I believe you are married and keeping house in 
Blacksburg? 
A. Yes, sir. 
Q. When did you next see your father? 
A. The following Sunday at the Hospital. 
Q. What hospital? 
A. Le,vis-Gale. 
Q. Ho\v long \vas he in Le,vis-Gale Hospital f 
A. Two weeks. 
Q. From the hospital where was he taken¥ 
page 41 ] A. To J.\llrs. John Wade's hon1e. 
Q. For how long·? 
A. F"'or just a couple of hours, and I was supposed to 
get hiin from there, which I did on Sunday night. 
Q. Where did you take him 1 
A. To Blacksburg. 
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Q. After you got to your home in Blacksburg, what \Vas 
his condition then? 
A Well, he went straight to bed, and stayed in bed until 
-for two days he \Vas in bed at my house. 
Q. Did you have a doctor with him· at Blacksburg' 
A. Yes, sir. . 
Q. What is the doctor's name? 
A. Dr. C. ·F. Mangen. 
Q. On this 11th day of November-Armistice Day -
when you found your father in this cold house and in the 
condition \Vhich you have described, where was Mrs. Wade1 
A. - I don't lmow. He didn't know. I asked him where 
she was and he said he didn't know-that she bad gone out-
'' in fact she didn't come to my room-I don't know where 
she went.'' 
edY 
Q. Were you there around lunch time \Vhen she returt:· 
A. I was there until12 :15. 
Q. Had she returned? 
A. No sir. 
Q. Is there any other nmtter that you think should be 
brought to the attention of this court that you know of? 
A. No, I don't believe so. 
Mr. Penn: 
Witness with you. 
page 42 ] CROSS EXAMINATION 
~Ir. Johnson : 
Q. ~Irs. Wortham, when you looked at ~{r. Wade':~ 
head, did you find several abrasions on it? 
A. Yes, sjr. 
Q. Ho'v far apart 'vere those abrasions? 
A.. How far apart Y 
Q. Yes? 
A. I think you can see for yourself how they are no , . 
His head still shows scars on it. 
-Q~ Ho'v far apart were· those abrasions, was the qu(~S­
tion, 1\Irs. Wortham? 
A. You know, when anything is broken over a surface 
like that-over flesh-it 'vould not be right in one place. You 
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certainly do not expect me to say exactly how far apart they 
were. 
Q. You have not said even approximately. 
A. I think I have. 
Q. Were there several places on his head f 
A. I would say here were at least six or seven places. 
Q. At least six or seven places f 
A. Yes. 
Q. Were some of them on the front and 
page 43 ] some on the side and some on the back, or how! 
A. Scattered in places over his head. 
Q. Scattered over his head from the front to the back' 
A. No, over the front. 
Q. They were not necessarily there at all, but will you 
please tell me about 'vhere they were Y 
A. Well, can I sho'v you t 
Q. Yes. 
(Witness leaves the chair and points out to counseL 
the places in question on 1\Ir. Wade's head). 
A. They were scattered over here (indicating). 
Q. About the space of the palm of your hand? 
A. Yes. 
Q. Had all of those places apparently been eut, and h ·td 
bled1 
A. Yes. 
Q. There was not just one place on the front of his hHad 
that had bled, in your opinion~ 
A. Just like I showed you. They were altogether 01~ 
top of his head, and they had been dressed with mercurc.-
chrome. 
Q. All of them T 
A. Yes. 
Q. Do you know how they got there, of your own knowl-
edge? 
A. Only what my father told 1ne, and I 
page 44 ] never heard him tell anything but the truth. 
Q. Did you ever know of your father, prior 
to this time, having little scratches or pimples or places of 
some kind on his head T 
A. No, sir. 
36 Supreme Qourt of Appeals of Virginia 
M1~s. Violet lVorthatn 
Q. Never kne·w of them f 
A. No, sir. 
Q. Did you advise your father to get a divorce 1 
A. Did I! Well, I should say not. I had nothing in 
the world to do with it. He made this decision for himself. 
Q. When you were at his home on Armistice Day, ·were 
you there about eleven o'clock in the morning~ 
A. Yes. 
Q. Do you know whether or not that was at the exact 
hour of the parade in Roanoke f 
A. Of the parade? 
Q. Yes. 
A. No, we passed through the parade going to Vinton. 
Q. And that "\Vas possible 15 minutes to eleven? 
A. About that. 
Q. ~hen the parade was going on at a quarter to eleven 
an)7"\vay? 
A. I suppose it was. I wasn't intei.·ested in the parade. 
Q. Do you know whether or not Mrs. Wade 
page 45 ] had told him she was coming to town that morn-
. ing to see the parade ' 
J\.fr. Penn: 
l{o\v would she lmow that t 
lVIr. Johnson: 
Just" a minute. Let her ans\ver the question. 
A. I asked 1ny daddy where she was, and he said ''I 
don't know-she left the house this morning between 8 :3() 
and 9 :00 and didn't say where she was going.'' 
Q. lVIrs. Wortham, if you ·will just tell 1ne what you 
know of your O\Vn knowledge and not what he told you-
Mr. Penn: 
The record will show that opposing counsel brought th!s 
answer out by his own nonsensical question "\Vhen he asked the 
witness if she kne\v \Vhat Mrs. "\Yade had said to }.1:r. Wade, 
when the witness had already testified that }.irs. Wade was 
not at the house at all that morning during her visits there, 
and consequently she could not have information of anything 
that 1\{rs. Wad·e could havo saidt of her own knowledge·, and 
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the answer which the 'vitness bas given is the best she can 
give to such a question. · 
Mr. Johnson: 
Counsel for the respondent admits that the question may 
have been nonsensical, because he doesn't claim to have the 
intelligence that the counsel for the complainant seems to 
want the court to think he has. 
JHr. Johnson (continuing) : 
Q. Do you know ·whether or not Mrs. Wade's 
page 46 granddaughter "Tas in the parade that morning' 
A. I don't know. 
Q. Wben you and your husband left the hon1e on No-
vember 11th, did you take Mr. Wade with you? 
A. No. 
Q. Did 1\{r. "\Vade go to the hospital that day! 
A. Yes. 
Q. Who took him to the hospital? 
A. Well, I don't lmow. 
Q. Then, 'vhen l\1r. Wade left the hospital, he 'vent up 
to :[ ohn Wade's house for a couple of hours, and then went 
on to Blacksburg to your house. Is that correct 1 
A. Yes. 
Q. Has he, since that time, be.en taken to his home iu 
Vinton f 
A. No. 
Q. While he was in the hospital, did his wife visit hin1~ 
or do you know? 
A. She visited him on Wednesday and Thursday before 




Q. If he was there two weeks in the hospital, and left 
on a Sunday, and she didn't visit him until Wednesday and 
Thursday before that Sunday, there must have been some ten 
days ''rhen she didn't visit him. Is that correct? 
A. Yes, I suppose so. 
page 47 ] Q. In reply to a question of Mr. Johnson's; 
after he went to .J ohu \Varle 's house and then 
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"went on to Blacksburg to your house", do you mean that he 
came to your house by himself, or was he brought to your 
house! 
A. No, I went down in the car after him. 
Q. And took him to your home in Blacksburg 
A. Yes. 
~{r. Johnson: 
Q. Have you ever brought him back to Vinton' 
A. Yes, I brought him back to Vinton. 
Q. What I mean is, since taking him to Blacksburg have 
you brought him back to Vinton? 
A. I brought him back the following Thursday .. 
Q. How long did there? 
A. We stayed there only a couple of hours. It 1nay not 
have been that long. 
Q. Were you there with him? 
A. Yes. 
Q. Did you leave him there, or take hhn back to Blacks-
burg again? 
A. He stayed with me the whole time. 
Q. He has never been out· of your presence while he was 
thereY 
A. No. 




Q. Has he at any time requested you to 
page 48 ] bring him back to Vinton and leave him there? 
A. No sir. The only reason I brought him 
back that Thursday was ·to get his pay check so he could set-
tle up some of his grocery bills, and I p_ersonally went 'vith 
him to pay all of his outstanding bills. 
Q. Was he able to attend to his affairs without your 
assistance l 
A. I had to take the money out of his pocket book and 
count it for him and see that everything 'vas straightened out. 
I had to get his check cashed for him. He was not able to 
get out of the car. 
Q. Ho"r long have they been married, Mrs. Wortham1 
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A. I suppose it is nvo years this coming February. 
Q. Does his condition now appear to be the same as it 
was then? 
A. No, it is worse. 
Q. Worse now? 
A. Yes, indeed, much worse. 
Mr. Penn: 
Thats all . 
.And further this deponent saith not. 
Signature \vaived) 
{Witness stands aside.) 
REV. J. HARRY SMITH, a witness of lawful age, afte1 
first being duly sworn, deposes as follows : 
page 49 ] DIRECT EXAMINATION 
~Ir. Penn: 
Q. Mr. Smith, of what church are you an ordained min-
ister? 
A. Methodist church, south. 
Q. I believe you are now the Methodist minister statioti.· 
ed in Vinton? 
A. Yes, sir. 
Q. Ho\v long have you been stationed there! 
A. Two years and two months 
Q. Where were you stationed before thatf 
A. At Lewisburg, W.Va. 
Q. Were you ever stationed in Salem Y 
A. I was. 
Q. !{ow long were you in Salem 1 
A. Four years. 
Q. Are you in any way related to Mr. and Mrs. Wad(1, 
the parties to this suit? 
A. I am not. 
Q. How long have you known them f 
A. I have known Brother "\Vade probably for a period-
well, for the period I have been down in Vinton-two years 
and two months. 
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Q. Is he a member of the ~Iethodist Churcb in Vinton? 
A. Yes, sir. 
page 50 ] Q. \Vhen did you meet Mrs. Wade? 
A. Shortly after their n1arriage. 
Q. What, if anything, was told you by ~Irs. Wade with 
reference to her becoming a Ip.ember of your church~ 
A. I called on J\{r. and Mrs. \Vade shortly after their 
return from their wedding- trip. At this time, l\ir. vVade told 
me that his wife expected to unite \vith the Church there, 
as he was a rnernber of the 1\tfethodist Church, and I expres.3-
ed my appreciation of that; and then I asked where she had 
'been a member and secured the name of the church and took 
the n1atter up with the pastor there. I received a letter in-
forming me of the fact that her rnembership had lapsed for a 
number of years, and therefore she \Vas not a member any-
where, and I so informed Mrs. Vv ade and asked her to unite 
here with our church, and she declined to do it. 
Q. Where was that conversation held 1 
A. That conversation was held at their ho1ne on Syca-
more Street. 
Q. On that occasion, was Mr. Wade also present~ 
A. He was present at that time. 
Q. \Vhat, if any, staten1ent, was made to you by lVIrs. 
Wade \Vhich indicated her attitude or conception of her mar-
riage with Mr. \Vade? 
A. At a call I made down there at their home in the 
morning, Mrs. Wade introduced the subject of her marriage, 
and then stated this: that ''this n1arriage rneans nothing to 
n1e''-
Q. Is that a direct quotation' 
A. As near as I can recall it- ''that with me it 
page 51 ] is 1nerely a business rnatter. '' 
Q. Was she then discussing her marriage \vith 
l\1:r. vVade' 
A. Yes, she introduced the subject herself, and she was 
discussing the 1natter with me and started it with those state-
rnents. 
Q. That ''this n1arriage means nothing to rne-it is Inere-
ly a business rna tter'' ~ 
A. Yes, sir. 
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Q. liad you said anything to cause those statements on 
her part? 
A. Nothing at all. I was there merely making a per-
sonal call. 
Q. Having lived in the town of Vinton something like 
two years, do you lmow the reputation Mr. Wade bears for 
being peaceable and for veracity among the people who kno'v 
him and among whom he moves? 
A. I have never heard anything to the contrary to indi-
cate that he was anything but a man of strong character and 
a Christian 1nan. 
Mr. Penn: 
vVitness with you. 
CROSS EXAMINATION. 
1\IIr. Johnson: 
Q. Mr. Smith, you have performed the marriage cere-
mony in a great many cases, I imagine. You have seen the 
state of matrimony come and go. Is love the pre-
page 52 ] dorninating factor in all marriages? 
A. It should be. 
Q. Is it? 
A. That is a difficult question to answer, because it ;s 
a very broad question. 
Q. Can you say that love exists between all people or 
couples who marry? 
A. I can't say that it does. I am sorry that I cannot. 
Mr. Penn: 
I can't see the relevancy of all this. 
lvfr. Johnson: 
If Mr. Wade 'vill sit and hear the testimony of my client, 
he will hear it denied that she made the statement to Mr. 
Smith which he has testified to. 
l\1r. Penn: 
'Ve have Mr. Smith's word for it. 
Mr. Johnson: 
And I am willing to take the ·word of n1y client in this 
case. 
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~fr. ·Penn: 
A lot of people like to fight over a rotten apple. 
Mr. Johnson (continuing) : 
Q. Do you know that sometimes there are cases 
page 53 ] where people marry other than for love! 
A. I have heard there are. 
Q. Are those marriages nevertheless just as legal as 
any other1 
A. I suppose they are, as far as the law is concerned, 
they are legally binding. 
Q. Do you lmow .of your own knowledge whether or not 
Mrs. Wade has been a good wife to J\{r Wade? 
A. I don't know that she has, and I cannot from actual 
knowledge say that she has not. 
Q. Do you know of your own knowledge of any acts or 
cruelty c01nmitted by 1\{rs. Wade toward Mr. Wade? · 
A. I don't know, except unless this answers your ques-
tion: That a short while before Mr. Wade went to the Louis-
Gale Hospital, he was alone in the house and had been alone, 
as far as I know remained alone in the house all day and had 
been fron1 the early morning-a 1nan who was at that time Oll 
the verge of pheumonia and who was not getting the atten-
tion he should have had. 
Q. Do you know where l\irs. Wade was f 
A. I don't know. She was away from home, and in the 
afternoon I was there and she was away. 
Q. You saying that she had been away, or was away, all 
day is based on what Mr. Wade told you T 
A. Yes. 
Q. :My question, if you will recall, each tiine stated "of 
your own kno,vledge' '. 
A. I can only answer it as I have. 
page 54 ] Q. Then practicaUy all of your answer is based 
on what ~Ir. Wade told you 1 
A. It came up in the conversation when I asked "where 
is your wife". He was in right serious condition, and I sim-
ply remarked about the absence of his 'vife, and he said she 
had not been there since morning. 
Q. You didn't stay there all day Y 
A. No, sir. 
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Q. ·you didn't stay there on into the night 1 
A. No, sir. 
Q. And you don't lmow how long she was away from 
home that dayY 
A. No, sir. According to the statement ·Of Mr. Wa.de-
Q. Mr. Smith, you must kno'v wha.t I mean by ''of your 
own knowledge". Do you know of your own knowledge how 
long she was away from hon1e that dayf 
A. No, I do not. 
Mr. Johnson: 
Counsel for the respondent objects to the testhnony of 
Mr. Smith, 'vhich testimony will later be denied, on the 
grounds that anything said to Mr. Smith-if it was said.-
should be treated as privileged communication, and if the 
statement which 1\fr. Smith says that ~Irs. Wade made, if it 
is true that Mrs. Wade made that statement, it is not evidence 
of cruelty or desertion, the grounds on which this suit is 
brought; arid if that statement was made by Mrs. 
page 55 ] Wade, it "ras made before the first suit for di-
vorce was filed, which suit has been disnrlssed and 
therefore should not be used as evidence in this second suit. 
~Ir. Penn: 
"While I do not deem it necessary to undertake to set 
l\tir. ,Johnson straight on his conception of the law, the atten-
tion of the Court is called to the fact that the Rev. S1nith tes-
tified that 1\frs. Wade had never been a 1nember o.f his churclt ; 
that she, on the occasion 'vhen he talked 'vith her, stated ex .. 
pressly that she 'vould not join his clJ.urch, and that therefore 
the relationship contemplated in the law· of evidence whereby 
a priest or a 1ninister of the gospel is precluded from testify-
ing as to 1natters of confidence had from a member of his 
charge, does not app~y in this case in the slightest degree. As 
to the point contended for by oppos;ng counsel that if this 
statement by Mrs. V\Tade had been 1nade prior to the filing of 
:rvlr. vVade of his other suit. for divorce against her that n(} 
evidence thereof can no\v be considered in the instant case, it 
is respectfully submitted that while charges previously 1nade 
in bHls in rlivorce suits, whether of adultery, cruelty, or any 
other cause, cannct be n1ade- the basis by themselves or a new 
suit, or, properly speaking, they wi'l not he a ne'v cause of 
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action. In this instant case, there has been a ne'v 
page 56 ] cause of action upon 'vhich this suit is predicated, 
but that being brought, the rules of evidence per-
mit us to then bring to the court's attention previous acts 
so far condoned so as to show a continuation of this line of 
conduct. This rule is so elementary as to need no further 
argument or authority. 
And further this deponent saith not. 
Signature waived. 
~L H. BARTON, another 'vitness of lawful age, after 
being duly s'vorn, deposes as follows : 
DIRE.OT EXA.1\1INATION. 
Mr. Penn: 
Q. Your nan1e is 1ri. If. Barton 1 
A. Yes, sir. 
Q. vVhere is your hon1e t 
A. Vinton, Va. 
Q. Are you related to ~[r. Wade in any wayf 
A. No, sir. 
Q. What is your official connection with the To,VIl of 
Vintonf 
A. Police work. 
Q. You are the regular constituted police officer 
page 57] of the Town of Vinton f 
A. Yes, sir. 
Q. How long· have you known Mr. Wade1 
A. I have known 1rir. Wade for, I will say, s01nething 
about eight or ten years. 
him. 
Q. Did you see Mr. Wade on the 9th day of November f 
A. I disremember just the date, Mr. Penn, when I saw 
Q. . During the month of November, did you get a. telf'-
phone call from 1\{r. Wade7 
A. Yes, sir. 
Q. Did you answer that call? 
A. Yes, sir. · 
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Q. Was that somewhere in the neighborhood of the 9th? 
A. Yes, sir, it was along the first and before the 15th. 
I would not say just what day of the_month it was, because I 
didn't take any note of it. 
Q. Well, that is the only call you received from Mr. 
Wade! 
A. Yes, sir. 
Q. On the occasion when you got this call, what did you 
do? 
A. I just got in the car and went out to Mr. Wade's 
house, and when I pulled up there, ~Ir. Wade came across 
the street~ame across the street fron1 somewhere-! don't 
kno-\v where he had been. 
Q. What 'vas his appearance at that time 
A. Well, 1\ir. Wade was very nervous, and he told me 
to come on and go in the house and told me what had hap-
pened-showed me his head where he had been 
page 58 ] struck. 
Q. vVhat was the appearance of his head at that 
timeT 
A. It looked like something had hit him there. 
Q. Did you notice any other wound about him? 
A. I believe he had a little place on his finger. There 
seemed to be two little places somewhere right on the top of 
his head-two small places there bleeding, and that place on 
his finger, and he was very nervous. 
Q. What was the condition of his clothing at that time? 
A. His clothes looked like there was vegetable soup Ol' 
something all over his clothes, and some of it in his hair; all 
over his clothes. It was on his vest more than any where else. 
· Q. How was he dressed f 
A. He had on a coat- then, I think. 
Q. Did he have on any overcoat 1 
A. No, sir, I don't think he had on an overcoat. 
Q. '\Vhen you went into the house with 1\fr. vVade, who 
did you find in the house T 
·A. Mrs. Wade was all I sa'v there. 
Q. V\That, if any, statement did Mrs. Wade make to you 
concerning this place on his head? Or what had transpired' 
A. Mrs. Wade seemed to be right angry about some-
thjng. ~Ir. Wade brought the subject up about her hitting 
hin1 and-
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Q. Was that in her hearing? 
A. Yes, right in the front room. 
Q. What was said there? 
page 59 ] A. She said ''I done it to protect myself.'' 
Q. ''I did that to protect myself'' Y 
A. Yes, sir. 
Q. Did she at that time make any denial whatsoeve!" 
that she had struck him 1 
A. No, sir, she didn't. 
Q. What, if any, further statement, was made by her 
about the affair? 
A. Well, Mr. "\Vade brought up something about what 
she had done, that she had went out and left him in bed when 
he was sick, and Mrs. Wade gave him to understand that she 
would go whenever she got ready and come back when she gut 
ready. If I mistake not, those are the 'vords she used; and 
she said "if you don't like it, you can leave". That is th·~ 
way I think she spoke, as \Veil as I remember it. 
Q. Did he at that time see1n to be afraid of any further 
violence from her¥ 
A. Yes, he asked-he said "I will have to leave-! 
will not stay here'', and I said ''No, !vir. Wade, I don't think 
there will be any more trouble", but he seemed like he was 
afraid to stay there. 
Q. Did he, while you all were talking there in the front 
room, and in her presence, tell you of any threats that she 
had made to him? 
A. Yes, sir. 
Q. What did he say? 
A. He said she had threatened to kill hilu. 
page 60 ] Q. On the sa1ne occasion V 
A. Yes, sir. 
Q. Did she make any denials of that? 
A. No, sir. 
Q. Since this thing has happened has Mrs. Wade called 
to see you at your office? 
A. She came to my room one day while I was sick. 
Q. What was the purpose of this visit to your roo1n 
while you were sick~ 
A. "\Veil, she just came in and talked about the mattm, 
and asked me a few questions; asked how I was feeling. She 
didn't tarry very ]ong. 
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Q. Did she ask you what your statement would be re-
garding the occasion when you were at her homeY . 
A. I declare, Mr. Penn, she asked me a question or two 
there, but I can't remember them to save my life, because I 
~.ras feeling quite bad. 
Q. Had you ever had a visit from her before Y 
A. No, sir. 
Q. Have you had a visit from her since? 
A. No, sir. . . 
Q. Had you ever known her inti.J.nately enough to justify 
her coming to your room to see you Y 
A. I never sa'v her to know her until I was called out 
there that day. 
Q. And the next time you saw her, she was con1ing ta 
see yout 
A. Yes, sir. 
page 61 ] Q. Did you, on the occasion of her visit to you:r 
room, tell her what your state1nent would beY 
A. I gave her to understand, to the best of my knowl 4 
edge, that 'vhat I had to say would not do her any good, and 
she didn't tarry very long after that. I told her that what I 
said would be in Mr. V\Tade's favqr-what I knew about it. 
But, just like I told you while ago, I can't repeat just the quet1-
tions Mrs. 'Vade asked me or the way I answered them. 
Q. Having been a police officer in Vinton and having 
:lived there and known Mr.·Wade, I would like to ask you this 
question.: Do you lmow, among the people with whon1 he 
1noved and the folks 'vho associated with hin1, what his repu4 
tation is as to being a peaceable. man and as to veracity or 
truth telling? 
A. As far as I kno,w or as far as I have seen, Mr. Wade 
is a mighty peaceable Inan-ever since I have known him. 
Q. Does he have that reputation among the people 1 
A. Yes, I think so. 
Q. What is his reputation for being truthful? 
A. As far as I know, good. I had no dealings with Mr. 
\Vade 1nore than just seeing hin1 and speaking to him and 
talking to him just like anybody would. I never had any dea1-
ings.or transacted any business with l\{r. Wade whatever. 
l\{r. Penn: 
Thats all. 
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page 62 ] CROSS EXAMINATION 
~Ir. Johnson: 
Q. How long have you been a police officer in Vinton Y 
A. I have been a police officer hvice there. I have been 
there a little over-all told-I reckon seven years. 
Q. How long have you been a police officer this last 
timeT 
A. I have only been on there 13 n1onths this last time. 
Q. How long were you off in the meantime Y 
A. I never was off. I just worked as a special police; 
I was not on a salary. 
Q. How long did you do thatT 
A. About two years-close to it. 
Q. Did Mrs. Wade tell you that night that this food 
got on Mr. Wade accidently¥ 
A. No, sir. 
Q. You don't recall that! 
A. No, sir. 
Q. Did she tell you that she had thrown the plate against 
the sideboard or the kitchen cabinet, or whatever it was, and 
the plate had broken and some of the food had splashed on 
Mr. Wadef 
A. No, sir, she didn't tell me that. 
Q. She didn't tell you that' 
A. No, sir. 
Q. Did she tell you that she had struck Mr. 
page 63 ] Wade with the plate? 
A. No, sir. When Mr. Wade was telling me 
about her striking him with that plate, she didn't tell me she 
struck him, but said she had to protect herself-she didn't say 
"I hit hiln with the plate", she said "I did it to protect my-
self". 
Q. Was there food splashed over the table, and over the 
floor ; or did you notice 1 
A. I didn't see any of that, because I was not in the 
dining room. 
Q. How many places were there on Mr. Wade's head 1 
A. A couple of little places. 
Q. How far apart were they? 
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A. Just right across the top of his head. I can't tell 
you just how far apart they were, but they were within a half 
an inch of each other-something like that. 
Q. And you noticed only two places t 
A. Yes, sir. 
Q. Do you know there were not but the two places? 
A. Thats all I saw. 
Q. You looked 7 . 
A. Well, he ·just held his head over towards 1ne and 
showed me where he was hit. 
Q. You didn't look at the places closely? 
A. I didn't put my hand on his head. I was just about 
as close as that gentleman to his head. (Witness indicated 
the reporter who was seated about four feet from 
page 64 ] him). 
Q. Did you ever hear anyone discuss l\{r. Wade's 
reputation for truth and veracity? 
A. No, sir. 
Q. Did you ever hear anyone say it was good or bad¥ 
A. Well, as far as I know, it is good. 
Q. Did you ever hear anyone say it is good' 
A.· Yes, sir. I have heard different people talking about 
1\fr. Wade. He belongs to the Odd Fello,vs, and different men 
down there talked about him. 
Q. Since this divorce action came up f 
A. Yes, and before,. too. 
Q. Was that over two year~ ago? 
A. No, I haven't belonged down there that long. 
A. I don't know whether I have heard any of them talk-
ing anything about him since then more than to ask ho·w Mr. 
Wade 'vas getting along-or something like that. 
Q. Have you heard his reputation discussed within the 
last 18 months f 
A. No, sir. I don't think I have. 
~Ir. Johnson: 
Thats all. 
And further this deponent saith not. 
Signature waived. 
(Witness stands aside.) 
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HARRY WADE, another witness of lawful age, 
page 65 ] after first being duly sworn, deposes as follows : 
DIRECT EXAMINATION 
Mr. Penn: 
Q. Your name is Harry Wade? 
A. Yes, sir. 
Q. I believe you are a son of Mr. Williamson Lee Wade, . 
the complainant in this suit? 
A. Yes, sir. 
Q. Where do you live 1 
A. In Vinton. 
Q. Are you a married man f 
A. Yes, sir. 
Q. Where do you work? 
A. With the Norfolk & Western. 
Q. What do you do there 1 
A. I am a clerk. 
Q. Ho'v far is your home from your father's Y 
A. Six or eight or ten blocks. 
Q. During the past year, have you visited from time to 
time in the home of your father Y 
A. No, sir. I have only been down there once since he 
was married. 
Q. When \Vas that 7 
A. I would say about a month, or somewhere along 
there, after they were married. 
Q. Were you in his hon1e on the 9th or the 11th 
page 66 ] of November 1937 ~ 
A. Yes, sir. · 
Q. Which day were you there? 
A. Armistice Day-the 11th. 
Q. I want you to tell the court just the condition that 
you found in the home, as to the condition of the house and 
his own physical condition, on that occasion 1 
A. Well, I found him in bed ve.ry sick.· I was to1d by my 
sister, who had been over there, that she had found him sick. 
Q. Which sister Y 
A. Mrs. Foutz. ~irs. Foutz phoned my wife that she 
found my father pretty ill and thought I shou!d go over there, 
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·and I went home from the office-! worked on the morning 
of Armistice Day-and I went right over. 
Q. Had your wife called you? 
A. Yes, sir, at the office; and I carried Dr. Garthwright 
'with me. 
Q. Dr. Garth wright, of Vinton f 
A. Yes, sir, and my father had to get up and open the 
door for us. We went in and followed him upstairs and he 
got right back in bed, and of course the doctor gave him an 
examination. 
Q. What was the condition of the house Y 
A. I thought the house was rather cold, especially for 
anyone that was sick. It felt a bit chilly to me. 
Q. Were you fully dressed at the timeT 
A. Yes, sir. 
page 67 Q. · You had just come off the street, I believe f 
A. Yes, sir. 
Q. What was the condition of his room with relation 
to the rest of the house! 
A. His roo1n, if anything, was a little colder. 
Q. Where is his room? 
A. On the second floor-on the north side of the house. 
Q. What, if any, advice did Dr. Garthwright give you on 
the occasion of the examination of your father? 
l'Ir. Johnson : 
I object to anything Dr. Garthwright said. 
Mr. Penn: 
A physician's advice can always be shown. 
l\{ r. Johnson : 
I object to the eVidence of the doctor as hearsay. The 
Doctor still lives in Vinton. Dr. Garthwright can be gotten 
here. 
A. The doctor told me that my daddy before hin1 that he 
was a pretty sick man, and he would either have to go to the 
hospital o.r get a nurse there at the house; and the doctor said 
I believe it best for him to go to the-hospital; he said ''I think 
you should go to the hospital.'' 
Q. But the doctor had, before he made that statement~ 
taken his te1nperature and examined him 7 
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.A. Yes, sir. The doctor told him '~you don't have 
pnet.nnonia now, but if you stay in this room with no one to 
_ look after you, you will have it, and I think the 
page 68.] best thing for you to do is to go to a hospital.'' 
Q. Was there anybody else in the house at tho 
time? 
A. No, sir. 
Q. What time was it1 
A. I would say it. 'vas around two thirty. 
Q. On the 11th of November Y 
·A. Yes, sir. 
-Q. Did you look around the house to see if Mrs. Wade 
was there? 
.A. I looked down stairs and upstairs. I believe hvo o-f 
the bedroom doors 'vere open, but the third one was not open. 
Q. .At any rate, she didn't put in an appearance while 
you 'vere there 1 
A. No, sir. 1\{y daddy said she had not been there. 
Q. Had he eaten that day~ 
A. Yes, my sister brought him a lunch. 
Q. From outside¥ 
.A. Yes, sir. 
Q. When was he removed to the hospital Y 
.A. .Around four or four thirty-just as soon as we could 
get away. I went with the doctor down to his office. H~ 
in1mediately called the hospital and n1ade arrangements to 
take him out there, and they had to provide a special rootn for 
him as they said they were full up, and that necessitated the 
special arrangements, and when he got to the 
page 69 ] hospital they fixed up a hallway room for him. 
Q. What hospital was he taken toY 
A. Lewis-Gale. 
Q. How long was he in the hospital? 
A. .About two weeks, or 1nay be a little bit longer, I be-
lieve. 
Q. On this occasion, did you observe any wounds of any 
kind on your father T 
A. Yes, sir. I had, previously to that day. I met hhn 
the night prior to that. 
Q. I ·wish you would tell about that. I didn't know about 
that. 
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A. I met him down towu. He had asked me to meet him 
down town; and he showed me his head and hand. Both had 
cuts on them. 
Q. Did you ever lmow your father to h!Lve any rash or 
pimply places on his head, as a regular thing Y 
A. No, sir. 
Q. Those places on his head. "\V ere they pimples or 
cuts? 
A. They were cuts. 
Q. Was this cut on his hand a fresh cut' 
A. Yes, sir. 
Q. On the 11th, did you see those again f 
A. Yes, sir. 
Q. Did the doctor see then1 T 
A. Yes, sir. 
Q. How many children does your father have Y 
page 70 ] A. Ten. 
Q. Has there been any agreement or arrange-
ments made between the children of your father to the effect 
that any one of you would be designated to handle and trans-
act his business for him Y 
A. What, nowY 
Q. Yes. 
A. No, sir, not that I }{now of. 
Q. Who does or attends to most of his business affairs 
for him? 
A. Well, I attended to some when he asked me. 
Q. Do you lrnow about his various items of indebtedness 
-how he is fixed financially 1 
A. I know something about it-what he has told me. 
Q. Do you know of your own lmowledge about any note8 
in the bank! 
A. Yes sir. 
Q. I wish you would tell the court about your father's 
inco1ne-if he has any-and how much it is, and ho\v he is fix-
ed ~inancially. 
A. His pension is $53.0~around $53.00 a n1outh from 
the N. & W. through the government. 
Q. Does he have any other income besides -this $53.00¥ 
A.. ~ o, sir. And out of that $53.0.J he has to pay his in-
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surance that runs ,$3.00 a month, I believe. So his net income 
is about $50.00 a month. 
page 71 ] Q. Does he now o'vn any notes at the bank Y 
A. Yes, sir .. 
Q. Ho'v manyY 
A. He has a $300.00 note and a $100.00 note that are in 
the bank. He has some other notes that are not in the bank. 
Q. Who holds those notes~ 
A. My brother, John, holds one or two. I don't know 
exactly what he has. I have four; two of my own, and hvo 
belonging to two of my sisters. TheY. asked me to hold them. 
Q. Were those notes made prior to this suit? 
A. Yes, sir. 
Q. At the time of the burial of your mother, who ad-
vanced the money for her funeral expenses, her last illness, 
and all that Y 
A. My brother, John, and I advanced most of it-my 
hvo sisters coming in-Mrs. Wortham and Mrs. Chantre. 
Q. Does your father o've any other bills besides those 
notes at the bank and to you children t 
A. He has numerous bills. He asked 1ne to have his 
mail gathered and sent to him, and I have notice of a goorl 
jlllany bills coming in, and several people have come to me and 
(asked me about some bills that he owed. I believe I have turn-
ed those over to you .. 
Q. What does this one show? (Hands witness a paper.) 
A. Thurman and Boone Company-balance on a 
page 72 ] Kelvinator of $100.00. They gave 1ne that over 
the phone on December 17th. 
Q. Did you make up these bills for yourself Y 
A. Yes, sir. 
Q. Here is a notice from the Vinton Branch of the 
Mountain Trust Bank of a note for $300.00 which will be due 
on the 24th of this month, apparently made by your father, 
upon which you and J. W. Wade are endorsers. Does your 
father have· any money that you know of to pay that note f 
A. I know of none. · 
Q. Does your father have any money·in the bank that 
you know of? 
A. Not that I know of. 
Q. I hand you here another notice from the same bank 
Willian1son Lee· Wade vs. Annie Hankla Wade .55 
Harry Wade 
of a note due December 21st for $100.00, .made by your father 
and step-mother. Has that note been paid? 
A. I think that note has been renewed In fact, the bank 
told me it had. 
Q. Nothing paid on the principalf 
A. No, sir. 
Q. I hand you here an account of the Lewis-Gale Hos-
pital in the sum of $119.50. What is that for. 
A. That is for his hospitalization during his last illness 
that I had reference to a while ago. 
Q. Has that bill been paid? 
A. No, sir. 
Q. Has he got any money to pay it 1 
A. I Imow of none. 
Mr. Penn: 
I want to file these four bills and notices into the 
page 73 ] records as exhibits for the complainant in this 
case. 
(The four documents in question were thereupon 
tendered the stenog"!apher, who marked them into the rec-
ords as Complainant's Exhibits A, B, C, and D, respect-
ively.) 
Q. Are there other open accounts-grocery and meat 
bills-various bills of that sort-that you do not have actual 
vouchers for at this time? 
A. I believe Mr. Peters, Peters l\1eat Market, I think he 
has a bill for $35.00 or $40.00. I don't lmow 'vhether you have 
it there or not. 
Q. Then there is the matter of owing the Scott Groc~ry 
Company, isn't there T 
A. Yes, sir. 
Q. How much is that for? 
A. There seems to be two bills here amounting to $49.95. 
Mr .. Penn: 
I 'vant to file those two tickets as exhibits in this case 
for the comp1ainant. 
(The two tickets in question were thereupon tendet·· 
ed the stenographer, who filed the1n into the records 
marked Exhibit E for the co1nplainant.) 
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Q. I hand you here some grocery tickets :printed 
page 74 ] at the top of which is "Richardson & Son". Was 
that the store they came from¥ 
A. I am not familiar with those bills. But, I understand 
that grocery store has another name now. I do not deal 
there myself, and am not familiar with it. 
Q. Is it a store in Vinton f 
A. Yes, sir. 
Q. In other words, these little tickets are from a book of 
some store which operated in northwest, but which are act-
ually now being used by a store in Vinton t 
A. That's right. 
~Ir. Penn: 
I want to file these as exhibits in this case for the com-
plainant. 
(The tickets in question were thereupon tendered the 
reporter, who marked them into the records as Complain-
ant's E,xhibit ·F.") 
Q.. Mr. Wade, do you know anything of your own kno,vl-
edge regarding this supposed attack which Mrs. Wade made 
upon your father on the night of November 9th' 
A.. Well, now, I don't kno'v whether I can answer that 
question. My daddy told me about it-came to me about it. 
I didn't actually see it. 
Q. Did you have any tallr with him in her presence about 
it. 
A.. No, sir. 
page 75 ] Q. Have you talked with her about it Y 
A.. No, sir. 
Q. Who carried your father from his home to the hos-
pital! 
A. Mrs. J. W. Wade. I went along, and my wife and 
some other lady was in the car. 
Q. Do you know where he has been since he has been 
out of the hospital Y 
A. In Blacksburg. 
Q. In the home of your sister there Y 
A. Yes, sir. 
Mr .. Penn: 
Witness with you. 




Q. When you went to 1\{r. Wade's home on Nove1nber 
11th, around 2:30, how long did you stay T 
A. I stayed about three quarters of an hour, and then 
went with the doctor down to the drug store to get some medi-
cine-to have a prescription filled-and then came right back. 
- Q. Do you know whether or not ~Irs. Wade that morn-
ing had offered to fix breakfast for him and that he said he 
didn't want itT 
A. My daddy told me that nothing had been pre· 
page 76 ] pared for him and that he had not seen Mrs. 
Wade. 
Q. Do you lmow whether your sister, Mrs. Wortham, 
had offered to fix something for him and he said he didn't 
want her to do it~ 
A. I don't know anything about that. 
Q. You say you met Mr. Wade down townf 
A. Yes, sir. 
Q. Down town in Roanoke or in Vinton Y 
A. In Vinton. 
Q. "\Vhen was that Y 
A. I think it was the night before-on the lOth. It may 
have been the night before that, but I think it was on the lOth. 
Q. Where in Vinton did you meet him Y 
A. At the Courthouse. 
Q. How far is that fr01n his home? 
A. About three or four blocks. 
Q. Did he come there by himself 1 
A. Yes. 
Q. Then, he was not very sick, was he, Mr. Wade t 
A. What do you mean by that question~ 
Q. If he came to the courthouse on the night of the lOth 
by himself, then he was not so very sick that night T 
A. Of course, he had ridden the bus to the corner-right 
at the courthouse. 
Q. But he was able to be out by himself f 
A. Yes. 
Q. And that was the night before he was ~ken 
page 77 ] to Lewis-Gale Hospital? 
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A.. I think it was on the 10th. It may have been 
the 9th. 
Q. What do you mean when you say that you and John 
advanced most of the money for your mother's funeral T 
A.. I mean by that, 've made a note in the bank and John 
and I paid most of it. The other two sisters came in for a 
small part. We agreed that we would try to take care of this 
note for our daddy. 
Q. Did your father give you his note to cover what you 
had paid on it? 
A. Yes, sir. 
Q. Did your father give John Wade a note to cover what 
John had advanced? 
A. Yes, sir. 
Q. Then part of these notes that you have spoken of 
are notes that you and John have taken from your father to 
pay your mother's. funeral expenses T 
_A.. No, there was some other notes than that. 
Q. You mentioned that you and John held some notes. 
Are those notes that your father gave you to pay your moth-
er's funeral expenses f 
A. Some of them. 
Q. And you and John both are looking to your father to 
pay those notes? 
A. Yes, sir. 
Q. In other 'vords you and John are not planning 
page 78 ] to take care of your mother's funeral expenses at 
all? 
A. No, sir, because my daddy told us he wanted 
to take care of it, but didn't have any n1oney at that time. 
Q. So part of the notes you spoke of ·are those? 
A. Yes. 
Q. What was the ,$300.00 note for f 
A. I don't know what all it covers. He told me he had 
some taxes to pay and the coal bill and several other things 
amounting to about $300.00. 
Q. "When was that money borrowed f 
A. It was about a year ago. I imagine along about 
June or July of 1936 maybe-possibly so. I know it has been 
in there for some little time. 
Q. About the time the first divorce suit was brought 'f 
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A. Around that tin1e. 
Q. Was the n1:0ney borrowed for the purpose of bring-
ing that divorce suit? 
A. No, sir. 
Q. It was not used for that f 
A. I think not. You asked about when it was borrowed, 
and I told you it was somewhere around then. 
Q .Do you know what this $100 note was for? 
A. No, sir. 
Q. Do you know how much of that Mrs. Wade got? 
A. I understand she got $10.00; she would not sign it 
unless my daddy gave her $10.00, and the rest of the money 
I understand ·went for some incidental expenses around the 
house-to take care of some of his debts. 
Q. When was this Kelvinator from Thurman & 
page 79 ] Boone bought, do you know? 
A. It was not long after they were married. I 
don't know exactly. 
Q. Is it still there f 
A. Yes, sir. 
Q. Has anyone that you know of advised your father t.) 
to get a divorce? 
A. No, not that I know of. 
Q. You didn't ad vise him? 
.l\.. No, sir. I heard him voluntarily say in my presence 
that he was going to do it, but I didn't advise him to; I told 
him I could not advise him one way or the other; it was some-
thing he 'vould !1ave to do himself. 
Mr. Johnson: 
I be1ieve that is all. 
RE-DIRECT EXAMINATION. 
Mr. Penn: 
Q. With regard to these notes 'vhich you and your 
brother John hold of your father's: Has he been able to keep 
up the interest on them? 
A. No, sir, he has not paid the interest or anything on 
thmn. 
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Q. Are those notes considerably past due Y 
A. Yes, sir. 
Q. How much past due, would you say f 
page 80 ] A. For an ordinary note, they are around three 
years old, or more. 
Q. No curtailment has been made on them 7 
A. No, sir. 
Q. I wish you would state whether or not that when 
this present suit \Vas brought it was necessary for your fath-
er to go to the bank and put another note in there to raise 
ilnoney to pay Mr. Johnson's fee and the depositions and other 
costs in this case Y 
A. Yes, sir, a note for $100.00. 
Q. Is that note included in this list you spoke of a while 
agoY 
A. No, sir. That is in addition. 
Q. In addition to those 7 
A. Yes, sir. 
Q. That note was made for that purpose, and specifi-
cally stated, not in the note, but in the check that \Vas written, 
that that was what it \Vas for? 
A. Yes, sir. 
' Mr. Johnson: 
Q. Your salary and the salary of John "\Vade greatly 
exceeds the $50.00 per month, which is the amount of your 
father's pension, doesn't it? · 
A. Yes, sir. 
Q. And you and John are looking to your father to re-
imburse you every penny of what you all spent for your moth-
er's funeral? 
page 81 ] A. That was the understanding. 
Mr. Penn: 
Q. I believe there are eight other children in the family 
besides you and John? 
A. Yes, sir. 
~:f r. Johnson : 
Q. It is not your idea that you children pay anything on 
your mother's funeral expenses? 
A. Not unless we have to. It was the understanding 
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that if he were able to take care of this o'Qligation, he wanted 
to do it. He made that statement himself. 
Mr. Johnson: 
Thats all. 
And further this deponent saith not. 
Signature waived) 
(Witness stands aside.) 
MRS. HATTIE WADE FOUTZ, another witness of law-
ful age, after first being duly sworn, deposes as follows: 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Your name is Mrs. Hattie Wade Foutz' 
page 82 ] A. Yes, sir . 
.Mr. Johnson: 
Wait a minute. Mrs. Foutz, has Mr. Penn talked to you 




Yes, I did talk to her. I went out there when this last 
'vitness left-just as he left-
Mr. Johnson: 
If I can ask this question without the interruption frmn 
counsel for the complainant - (to witness) I am asking you 
if since Harry Wade went out of this room, Mr. Penn baa 
talked to you about this case f 
A. He just ask me if there was anything I wanted him 
to ask me. 
l\{r. Penn: 
For the benefit of c.pposing counsel, I would now like to 
put this into the record; Mrs. Foutz arrived late, after the oth-
er ·witnesses had assembled and had been excused from the 
roo1n-in other words, she arrived after the taking o.f the depo-
sitions had begun. Counsel for the complainant has had no op-
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portunity whatsoever to ascertain what this witness lmows, i:a 
view of the fact that she was not called as a witness until 
around the middle of this day and there has been no oppor· 
tunity of any kind to talk with the witness prior to the op~ 
portunity given by the retirement of Harry Wade. 1\frs. · 
Foutz was then seated in my outer office, and wheth~ 
er opposing counsel 1'ealizes it or not, there 'vas no im-
propriety "rhatsoever in my asking this witness what she knew 
and ascertaining what her testimony 'vcu~d be prior to putting 
iher on the stand; it being perfectly proper, if I see fit to do 
so, to now adjourn these depositions until a further day and 
·talk to this witness in the interhn to the very fullest extent, 
and no objection could be made; but as a means of completing 
the depositions, this witness was asked as to her testimony 
because she had not been talked with before. 
Mr. Johnson: 
Counsel for the respondent objects to this conduct on the 
part of the attorney for the complainant. 
NOTE TO TI-IE REPORTER: At this point coun~ 
sel for the complainant prefaced some of his remarks 
with ''this is off the record'' and counsel for the respond~ 
ent making no objection at the time, such remarks w·ere 
not included in the record; whereupon, counsel for the re-
1 spondent entered the following objection: 
Mr. Johnson: 
If everything said by the counsel for the complainant in 
this case is not put in the record, then the counsel for the re-
sp()ndent objects to the taking of f:nrther test!-
page 84 ] mony. If the counsel for the complainant has 
the right to say "this is off the record", and 
then make some very unbecoming remarks, then Counsel for 
the respondent wants every retnark in the record. 
~Ir. Penn (continuing): 
Q. What. if any, relation are you to ~fr. "\Villiamson Len 
Wade1 
A. His daughter. 
Q. Where do you live¥ 
A. 418 Rose Street, Vinton, Va. 
Q. · How far is that from where your father lived' 
A. Just over the hill. I don't know how far it is. 
Williamson Lee Wade vs. .Annie Hankla Wade -63 
Mrs. Hattie lVade Foutz 
Q. Have you visited frequently in his home s1nce his 
marriage to the· present Mrs. Wade? 
A. No, sir. 
Q. When were you last in your father's home f 
A. November 11th. 
Q. What \Vas the occasion of your being there f 
A. I received a telephone call that my father was ill. 
Q. Who gave you tha.t call f 
A. Mrs. Wortham. 
Q. Did you go as quickly as Y.OU could to him? 
A. As soon as I could. 
Q. What, if anything, did you take with :you 1 
A. I took his lunch. He had not had anything to 
page 85] eat all day. I \vas informed of that. 
Q. What was the condition you found at home; 
and as to his physical condition? 
A. Well, the house was not any too warm, and he was 
veryuill, I thought. He \vas in bed, and I had to feed him, 
as he was too weak to feed himself. He ate very little though. 
Q. Did you notice any wounds on him f 
A. No, I didn't; but he com.plained of his head. 
Q. He complained of his head hurting him 1 
A. Yes, and he had an awful cold. 
Q. Did you all get him any medical attention 1 
A. I was informed that my brother was bringing a doc-
tor that afternoon. 
Q. What doctor was it? 
A. I dcn't know. They just said a doctor; but I under-
stood it was Dr. Garthwright. 
Q. How long were you there 1 
A. I suppose an hour or an hour and ·a half-sOinething 
like that. 
Q. Did you see Mrs. Wade at any time during this visit 
of yours? 
A. She was not in the home. 
Q. vVas she around the place anywhere f 
A. I saw someone I took to be her going up th~ alley. 
Q. vVbat tiine of day was that' 
A. About one o'clock. 
page 86 ] Q. That was on Ar:mistice Day, wasn't it f 
A. Yes. 
64 Supreme Court of Appeals of Virginia 
Mrs. Hattie Wade Foutz 
Q. Do you know whether or not she had spent the morn-
ing in Roanoke? 
A. Fr01n where I live on the hilltop, going from n1y 
home down there, I thought I sa'v her cross the street coming 
from Roanoke. 
Q. What time of day was that? 
A. One or a little after. I 'vas taking the lunch over tfl 
my father. 
Q. Did you see any evidence of her having come in aud 
prepared a meal and left T 
A. I looked to see if she was going back home, and l 
think she went up the alley, and a house prevented me fro1n 
seeing her all the ·way; and the next tin1e I saw her, she and 
two girls were going up the alley. 
Q. In the direction away from the home 1 
A. Yes, going to~vards the street car line. 
Q. Did you see her in the house at all that day f 
A. No, sir, I did not.· 
Q. Have you at any time since you went to the hospital 
ridden in the san1e street car in which 1vlrs. Wade was ridinlg? 
A. Yes. While my father was in the hosptial, I went on 
the car to 5th Avenue, and she was already on the street car, 
and I sat right in front of her, and she didn't ask 
page 87 ] me anything .about my father a.t all. 
Q. He had been in the hospital how long 1 
A. Since Thursday. 
Q. And this was on what dayf 
A. This was on Sunday. 
Q. And she 1nade no inquiry of his condition 1 
A. No, sir. 
Q. Had she been to see hin1 at that timeY 
A. Not that I know of. 
Q. What is your father's condition now as compared 
with what it was a year or 18 months ago Y 
A. Apparently he has aged about five years. 
Q. Do you know how long he was in the hospital befor~ 
she came to see him' 
A. No, I don't lmow. 
Mr. Penn: 
Witness with you. 
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GROSS EXAMINATION. 
Mr. Johnson: 
Q. Do you know, 1\tirs. Foutz, if she had visited him in 
the hospital' 
A. I don't kno,v. 
Q. When you were at his home on November 11th, did 
you go 'vith him to the hospital? 
A. No. 
Q. Do you lmow whether or not he was down 
page 88 ] to'vn in Vinton the night before he went to the hos-
pital~ 
A. No,. I don't know that. 
Q. On the street car, when you and Mrs. Wade wete 
both in there, did you speak to Mrs. Wade? 
A. No. She didn't give me a chance. 
Q. She was in front of you 1 
A. I sat in front of her. 
Q. Did you turn around and attetnpt to speak to her! 
A. No. 
Q. Of course, it would be her duty to speak to you first1 
A. Of course I would say so. When I got on the car 
she was looking straight at me, and then she became very busy 
fixing her coat. 
Q. If you knew she was looking straight at you, then 
. you must have been looking at her? 
A. I was loo-king trying to find a seat. 
Q. Did you speak to her? 
A. She didn't give me a chance to speak to her - she 
lowered her head. I expected her to ask me about the exami-
Jlation of my father. 
Q. Don't you imagine she expected )ron to tell her so1ne, 
thing of your father? 
A. No. 
· Q. Have you and l\1rs. Wade ever been very friendly f 
A. Yes, I always spoke to her, and I have been to her 
home once or twice. 
Q. You always spoke to her when you saw her nn 
page 89] t.o that time? 
A. Yes. 
Q. Then you stopped f 
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A. She clidn 't give me a chance to spe~tl< to her. 
Q. You are not blaming her for the fact that she didn't 
speak to ·you, are you, lvlrs. Foutz? 
A. It didn't make a bit of difference to me whether she 
spoke or not. 
~Ir. Johnson : 
Thats all. 
And further this deponent saith not. 
Signature waived. 
WILLIAMSON LEE \VADE, a witness of lawful age, 
after first being duly sworn, deposes as follo,vs: 
DIRECT EXA~IINATION. 
1v1r. Penn: 
Q. 1\:Ir. Wade, I believe you are the complainant in this 
suit~ 
.1\... Yes, sir. 
Q. vVhen. and 'vhere were you nlarried to Mrs. AnniH 
Hankla Wade? 
A. In Blacksburg. 
Q. On what date? 
page 90 ] A. February 26, 1936. 
Q. After your n1arriage, where did you go to 
live? 
A. Down at n1y home in Vinton. 
Q. Do you O·Wn your own home do'vn there f 
A. Yes, sir. 
Q. What kind <>fa house is it, :Nlr. \Vade' 
A. It is a little brick bungalQw-four rooms down and 
three up. · 
Q. What kind of heat do you have in it 1 
A. Hot water. 
Q. Had ~{rs. Annie Ifankla Wade, who is your present 
wife, ever seen that piece of property before she Inarried you 1 
A. Yes. 
Q. Under what circumstances did she first see itt 
A. I had an add jn the paper-I wanted somebody to 
con1e and keep house for me-arrange my property-and 1\f.rs. 
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Hodges and Mrs. l-Ianlda, at that tin1e, can1e down. 1\irs. 
Hodges was the one that "ranted to come and look at the prop-
erty. 
Q. Had you ever seen Mrs. Annie Hankla before thut 
time1? 
A. No, sir, I had never seen her before. 
Q. When did you see her again after that 1 
A. Do you want to know about the conversation with 
Mrs. Hodges about the house f 
Q. Yes. Did 1\{rs. Hodges rent the house f 
A. No. She wanted to lmow what the expenses 
page 91 ] was-the lights and heat and one thing and anoth~ 
er, you knnw; she said she had two boys, and An-
nie ~poke up and says, in a sort of joking ·way, suppose we go 
fifty-fifty-just in a joking way, you know, and 1\'Irs. Hodges 
then didn't talk lilm she would take the property under those 
conditions. I 'vant~d to board there for the rent of the house 
-wanted to have a roon1 and pay so n1uch on the lights-they 
were to board me for the rent of the house. 
Q. When 'vas the next time you saw 1\{rs. Hankla f 
A. Well, a few days after that, I had a phone call. I 
went to the phone-! had a phone in the house then-and she 
called me and w.anted to lmow if 1\irs. Hodg-es was going to 
take_ my place, and I told her ''no, I reckon not''. And she 
said she was thinking sornething about it herself, but she did-
n't want to interfere with ~irs. Hodges. I told her "no"-
I forg-et now whether I asked her to come on down or whether 
she said she would come down and talk with me. 
Q. Did she come down? 
A. Yes. 
Q. How many times did she con1e down there before you 
and she were marr:ied f · 
A. She didn't come there any 1110 re except one tilne 
after that when I was sick. 
Q. vVhat did she COIUe down then for f 
A. I called her up and told her to con1e down. and so she 
did. 
Q. That was after. you all had becnme better ac-
pa.ge 92 ] quainted, after she had paid her second visit to 
you? 
A. Yes. 
68 Supreme Court of Appeals. of Virginia 
W illi011nson Lee Wade 
Q. After you were married, did you all go anywnere on 
a trip? 
A.· Yes. 
Q. Where did you go? 
A. We went down to Savannah, Ga., and stopped over 
there at my daughter's a few days, and then went on do·wn in 
},lorida. 
Q. How long were you on that trip 1 
A. I think about two weeks. 
Q. I believe a suit was filed by yo:u for divorce sometime 
during the summer of 1936? 
A. Yes, sir. 
Q. After the filing of this suit, what, if any, promise 
was 1uade to you by Mrs. Wade if you would dismiss the suit~ 
A. She wanted me to come back home and thought we 
could make it all right. She kept on several times asking me 
when I was coming back. 
Q. Did you then go back to her 1 
A. Yes, I finally went back. 
Q. After you went back and abandoned your suit, what 
was her attitude towards you after you went back and werl) 
once more in the house with her? 
A. Well, every day she would throw that up to me. 
Q. "\Vhat would she throw up to you? 
A. She said I tried to get shut of her. I would 
page 93 ] talk to her s01netimes-after we just sat down and 
went to talking over matters, and it would not be 
but a fe'v seconds until she would fly upstairs and slam th~ 
door and I never could have any reasonable talk with her. 
Q. Well, since you have been married to her, what other 
members of her family have been brought by her into your 
home? · 
A. Well, a son first came down there a few months, an.-1 
he finally got married. 
Q. Who else came then? 
A. "\V ant me to finish telling about hhn being there? 
Q. Yes. 
A. Well it got out that he was married, and finally, one 
morning, ·while 've were having a 1neal, shortly after we wer~ 
married, I asked her how he was getting along, and she said 
to me next morning, ''did you know Charley brought h!s 
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wife"- she called her by name- "ho1ne last nig-ht." I said 
"no, I didn't know anything about it". · 
Q. Had Charley been paying you any board up to that 
time? 
·A. ]\fighty little up to that time. He had no work. 
Q. I believe he was vvorking extra at some shoe store~ 
A. Yes. He quit a job at a restaurant, and I thought 
when he quit he was going right into the shoe store reg11lar, 
· but he didn't. He just worked extra. 
Q. How long did he and his wife live there in youl" 
home? 
A. 1 can't exactly say-but it was along in the 
page 94 ] Slnnmer so1netime, and it was along about the last 
of fall when they carne down there. 
Q. Did you ·at any tune ask your wife to get then1 to go 
somewhere else to live? 
A. Yes. Do you want to lo1o'v the conversation we had 
when she broached me about bringing his wife home 1 
Q. Yes. 
A. I said "No, I didn't know it" and she said "Dor-
is said if they would pay the grocery bill could she stay there'', 
and I said "he has not said anything· to me about it", and 
she fle'v up and said "he didn't have to say anything to 
you", and I said "I guess he does-this is n1y house" and 
she just--well, I can't say the words she did say-but she 
called me everything she could think of and told 1ne at that 
time ''I dispise you'', and her son kind of caln1ed her down, 
and said "1\{other, me and 1\{r. Wade will take this matter 
over". Those are the very words she said. She said they 
were going· to stay there, that I clidn 't have anything to do 
with it. 
Q. How long did they stay 1 
A. I finally agreed to let them c01ne and didn't say 
no rnore. They stayed there-I forget how long--until about 
the thne this suit can1e on? 
Q. Son1e several n1onths 1 
A. Yes. 
Q. Did they pay you any board 1 
A. Yes, he paid bc.ard. 
Q. vVould you have preferred to have lived .i.n 
page 95 ] the house with just your wife f 
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A. Oh, yes, certainly. 
Q. Just as soon as her son and his wife cleared out and 
left, who else was brought by her into the homeY 
A. I think it was around the first of Decen1ber, 1936, 
she came to me and wanted to lmow if I would go with her to 
see about getting her granddaughter ·out of a home down in 
Richmondf 
Q. Out of what home' 
A. A Catholic home-! forget the name of it. 
Q. Is the child's mother living? 
A. Yes. 
Q. Is the .child's father living? · 
A. Yes, I understand he is. 
Q. Are they separated? 
A. Oh, yes. And both married again. 
Q. When did she bring this child up from Richmond to 
your home? 
A. When she asked me about bringing· her to our home 
I said ''No, you can't bring her'' and I said ''she has got 
a good home down there", and she talked like then that sh~ 
was going to bring her anyhow, and I said ''No, you won't'', 
and I said that once in the presence of her son's wife. 
Q. Ho'v much pension do you have~ 
A. Well, my son said I am getting-but I will tell you 
exactly the figures now. I have a pension of $54.81, and the 
insurance I am no.w carrying with theN. & W. is 
page 96 ] $4.20 a month, to keep it up. 
Q. Is that deducted before you get your check! 
A. No. When I get that check, I have to pay it three 
months in advance to theN. & vV. My check COllies from the 
Government. 
Q. So then you get about 
1
$50.61 per month 1 
A. Yes, sir. 
Q. Is that your sole income~! 
A. Yes. 
Q. Is that sufficient to keep· more than just you and 
your wife cc·mfortably? 
A. Well, no. 
Q. How long was this little granddaughter of your 
'vife's there at your home before anyone began paying any 
support money for her Y 
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A. I didn't finish telling you about her cOining there. 
Q. All right-take up frou1 there. 
A. Well, I refused to let her come there. I told them I 
was afraid it 'vould not be agreeable. I thought she had a 
good home down there and it would be best for her to wait 
until ~he daughter got married in June so she could get her, -
Q. You mean the child's In other Y 
A. Yes, the child's mother was supposed to get her 
when she ended the suit. I think she had a suit on hand at 
that time, and she was supposed to be free to marry whom she 
pleased the first of July. vVell, .Annie kept on 
page 97 ] after me, and she finally got my consent to bring 
her there. She turned a different way-came 
around on my nice side, threw her arms around my· neck and 
begged me so, I just let her cmne there . She was not going 
to stay there all the time-she would go to stay with her 
daughter some, and as soon as the daughter got married, she 
was supposed to take her. Finally I agreed to let her come. 
Q. And the child came 1 
A. Ye~ 
Q. About what day did the child get to your ho1ne 1 
A. Well, let me see-I think it was along about the 27th 
or 28th of December. 
Q. How long was the child there before anybody began 
paying any support money for her 1 
A. She was there until August-last August. 
Q. Do you mean that the child was there from around 
the first of the year until August without any support money 
being paid? 
A. Yes. 
Q. And after August, bo'v much was paid 1 
A. It was supposed to have started the first of July, 
and then when she went back home the first of September, 
she sent me a check for $20.00 for the back August and July. 
And since that two months, she sent $16.00. 
Q. Is that alU 
A. Yes. 
Q. Is the child still living in your hotne with 
page 98 ] your wife? 
A. I suppose so. I suppose she is there. I have 
never been there but once, and Dorothy was not there then. 
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Q. Has lVIrs. Wade at any time ever told you why she 
married you! 
A. Well, I don't kno'v ho'v to answer that question. 
Q. All right, I will ask it this 'vay. Has Mrs. Wade 
ever told you at any time she didn't love you' 
A. Yes. 
Q. VVhat did she say about it? 
A. She tried to make out that she didn't care before we 
were married, but said she might learn to love me-something 
like that .. 
Q. Did she tell you that after you were n1arried t 
A. Yes. 
Q. I wish you would tell the Court whether she has been 
a devoted, kind and loving wife; or whether she has been cold 
and indifferent, and scheming! 
A. She has never 'vhat I call a wife should be. 
Q. VVhat is the nature of her language fro1n thne to 
time in the home? 
A. Well, when she gets 1na.d, she doesn't care what she 
says,-she seen1s to say most anything. 
Q. Do you 1nean by that she uses profanity and vulgar-
ity? 
A. I don't lrnow that she uses vulgarity; she di(1 
page 99 ] once though. 
Q. That is what I had in 1nind. What did she 
ever say to you in the way of vulgarity Y 
A. lVIust I come out with it~ 
Q. Come out with it? 
A. Well, she told n1e to kiss her you-know-what. 
Q. And did she use the actual word? 
A. Yes. 
Q. Instead of the 'vords ''you know what'', she used the 
actual "rord there? 
A. Yes. 
Q. No·w, in your bill you allege that on the 9th day of 
N ovmnber, while you all were at the supper table, that Mrs. 
Wade, without any provocation, struck you with a large heavy 
plate. I wish you 'vould tell the court 'vhat brought that on. 
A. 'Veil, I was sitting at the table-I was sitting at this 
end and Dorothy was sitting at the other end-
Q. Dorothy being her granddaughter Y 
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A. Yes, and we had beans and sou.P, and Dorothy had 
a glass spoon drinking '$e soup-drinking it through the 
spoon out of her plate, and I said ''Dorothy, don't do that'', 
and her grandmother said "What is the trouble", and Doro-
thy told her, and I said she was drinking her soup through 
that quill, and I asked her not to do that, to take a spoon. Then 
An:riie said she could drink it through that if she wanted to. I 
thought she shouldn't have done that-that is the way I look-
ed at it-and I said to her ''You don't try to teach her any 
table manners'', which I think is very proper for 
page 100 ] any one to have-good table manners. And, well, 
she commenced a.t me and abused me about differ-
ent things, and so on, and so she got so furious she grabbed up 
a big plate with vegetables on it and one or two pieces of po-
tatoes, and ju1nped up and said ''I will break your damn 
head"- that is the 'vay I understood it-I think those are 
the words she said - ''I will break your damn head'', and 
she jumped up and said ''Damn you, I'll kill you.'' That 
stunned me-and so she hit me with that plate. 
Q. You were sitting down at the table¥ 
A. I was sitt;ng down at the table eating soup. 
Q. vV as she standing up~ 
A. When she jumped up was when she struck me. 
Q. vVhen. she struck you over the head with the plate. 
what happened to the plate? 
A. It broke all to pieces, and· went all over the floor. 
Q. What happened to the food? . 
A. It went all over the place. I was sitting in my shirt 
sleeves, and some of it got in my hair, and all over 1ne. 
Q. What, if any, effect did the breaking of that plate 
· have on your head f 
A. I had smne cut places up there. 
Q. Did it stun you at all. 
A. It kind of stunned me. I jerked back when 
page 101 ] she said what she did and ran up stairs, and see-
ing her run up stairs scared me ; I didn't know 
what she had up there. So, I jumped up and got outside the 
house as quick as I cou1d. If I had not seen her in those tein-
pers before, I \vouldn't have been afraid, but 
Q. That is the worst one she had had Y 
A. Yes. 
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Q. Were you hurt anywhere else besides on the head f 
A. Yes, , between the first finger and middle finger of 
my right hand. 
Q. What cut you there 1 
A. I suppose a piece flew from that plate. 
Q. When she went upstairs, you say you !eft the house t 
A. I got out of the house as quick as I could. 
Q. Where did you first go 1 
A. I went out of the yard down to the sidewalk, and I 
sa'v Preacher Ghiselin standing in his front yard next to n1o 
and I ran around there as quick as I could and told hin1 what 
had happened. 
Q. Did you still have the food in your hair and over 
your clothes T 
A. Yes. 
Q. I wish you would say whether you felt safe in going 
back into the house without son1e protection of some kind 1 
A. No, I didn't feel safe to go back to the house. 
page 102 ] Q. What, if any, steps did you take to protect 
yourself in going back in th~ house f 
A. I sent over to Mrs. Shaffer's-a neighbor of ours, 
living rig·ht across-diagonally across the street-and asked 
her could I use the phone. She wanted to know what was. tho 
trouble, and I showed her what happened, and the little girl 
fixed up 1ny fingers and 'vrapped it up and put something on 
it. 
Q. All right, th,en when Mr. Barton, the officer came, 1 
believe you came fr01n over at that house and went into your 
house 'vith him f · 
A. I was outside on the porch when I saw him drive up. 
Q. '\Vhy did you wait at the house until ~Ir. Barton 
camef 
A. I didn't "rant to go back into the house unless I ·had 
so1nebody with me. 
Q. When he came, did you go i1nmediately over there 
and rneet him and go in' 
A. I hollored to him to wait until I got there. 
Q. When you all went into the house, did you see Mrs. 
Wade then? 
A. Yes, she opened the door. 
Q. "lhat, if any, explanation did she give to the officL·r 
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concerning striking you over the head¥ What did she tell 
the officer? 
A. Well, I related what had happened, and she 
page 103 ] made the remark that she saw me raise my hand 
and thought maybe I was fixing to strike her, 
and she had to protect herself. 
Q. Did you raise your hand t . 
. A. N o-I never thought about it. 
Q. Did you make any motion as though you ·would strike 
her? 
A. No. 
Q. Did you have any such idea in your n1ind as thatf 
A. No. 
Q. I believe you said that you were seated at the tablo 
and she was standing up? 
A. She 'vas seated at the table, and jumped up and grab-
bed the plate and struck me over the head with it. 
Q. While she and Mr. Barton were in your presence at 
that time, did you tell hin1 of the threats she had made con~ 
cerning killing you? 
A. Yes. 
Q. Did she make any denial of it to hhn Y 
A. Not a bit. 
Q. Did she ever deny to hhn that she had struck you f 
A. No. 
Q. Did she say anything about throwing the plate and 
breaking the plate on you? 
A. I don't know whether she brought that up or not. 
Q. She didn't deny it? 
A. No, when I remarked what she had done, she didn't 
deny it. 
Q. She didn't make any deniaU 
page 104 ] A. No. 
Q. From the line of Mr. Johnson's cross exaru-
ination this afternoon, it seen1s that she is claiming that you 
had pimples or sornething of that kind, and that you had 
scratched those pirnples and that made the places on your 
head rather than being cut by this plate. Do you have any pim-
ples which you scratch on your head? 
.. A.. Not that I know of. 
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. Q. Have you been suffering with any pimples on your 
Ihead at all? 
A. No. 
Q. How long were you in your home after that before 
you were taken away! 
A. Well, that happened on the 9th at the supper table, 
and I was taken a'vay on Thursday, the 11th, I think son1e· 
where behveen three and four o'clock. 
Q. Wh~t was your condition in the meanwhilef 
A. I didn't feel able to get up for more than to g·o down 
and eat my breakfast. ~{onday n1orning I got up and just 
slipped on my bath robe and went down and ate my breakfast 
and came back and went to bed. I stayed in bed until one 
o'clock on Sunday, and she never did come up to see. if I need· 
ed anything. I stayed in bed until 12 o'clock 1\{o:ri.day. 
Q. Armistice Day came on Thursday. "Which Monday 
are you talking about? 
A.. I am talking about the Sunday before that-on the 
7th, on the 7th of Nov~mber. I was not able to go to church. 
I always go to Sunday School every Sunday, 
page 105 ] when I a1n able, and I was not able to go to 
church that morning and I went back to bed, and 
she came up about one o'clock and said that dinner was ready. 
Q. Then, you were feeling somewhat sick on the 9th? 
A.. Oh yes, and going out there in my shirt sleeves t 
think caused me to get worse. 
Q. After the 9th-you were at home on the lOth Y 
A.. Yes. 
Q. Were you confined to your bed f 
A. No. I think I had some business up town on W edne::,. 
day, and I got on the bus and went on down. I rode the bu!S 
to the courthouse that evening to meet my son, Harry. 
Q. That was on the lOth? 
A. Yes. 
Q. On the 11th, was Mrs. Wade at hon1e- Armistic:c 
Day? 
A.. Through the dayY 
Q. Yes. 
A. That was the morning I didn't get up for breakfast, 
and she didn't even co1ne to see whether l was g·oing to get 
up or not-I don't k"llow exactly what time she left-but some· 
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"rhere about nine o'clock I think, and I layed there-I forge_t 
how long, and I heard the door bell ring, and I had to get up 
out of the bed and throw my bath robe around me and go 
down, and Mrs. Shaffer's son told me that my daughter, Mrs. 
Wortham, had called up and for me to come over and call her 
up .. I told him I was not ab!e to come over there, to tell his 
mother to call ~Irs. Wortham, my daughter, and 
page 106] tell her that I was not able to come to the phone. 
Q. "'\Vhere 'vas 1frs. Wade then 1 
A. I don't lmow-she 'vas not there. 
Q. Wbat was the ten1perature of the house-was it 
warm or cold? 
A. My room-the back roorn-never is very warm -
and this time it was cold in there. I had just put on my house 
:slippers and threw my bath robe around me and opened the 
door. 
Q. Do you know whether or not Mrs. Wade can1e back 
to the house that day' 
A. Yes. 
Q. When did she come back1 
A. I think it was along about 12 o'clock that I heard her 
down stairs. ~leantin1e, her door was open and I heard her 
when she camQ upstairs and went into her room. 
Q. Did she have anybody with her f 
A. Not that I know of. 
Q. Did she eat there that day? 
A. I suppose she did. 
Q. "'\Vas she there in the afternoon? 
A. I heard her when she went out. As I say, I heard 
her cozne upstairs and heard her come to her room. 
· Q. Did she come to see you? 
A. She did not. 
Q. During that entire day, frorn the tirne she got out of 
bed in the morning· until she went to bed, did she corne to 
your room at all f 
A. No. 
page 107 ] Q. Did she provide you with any food f 
A. No. 
Q. Did she come to ask anything about you·~ 
A. Not a word. 
78 Supreme Court of Appeals of Virginia 
W illia1nso-n Lee Wade 
Q. How long were you in the hospital before she caine 
to see youY. 
A. I went there on the 11th, and she came on the 24th-
that was the first day-the first time. 
Q. I believe you were in the hospital something like two 
·weeks? 
A. The two weeks 'vas up on Thursday, and I stayed 
until Sunday. A little over two weeks-about 18 days. 
Q. How many times did she come to see you during 
those 18 days f 
A. She was there on the 24th, and came back again 011 
the 25th-the next day. 
Q. Did she at any time bring you any food, of any deli· 
cacy while you 'vere in the hospital? 
A. Not a thing? 
Q. After you were discharged from the hospital here, 
where were you taken Y 
A. John Wade's daugnter, she came to the hospital and 
Doctor Nofsinger told me Saturday that if the weather was 
suitable I could go up to John's that evening-the same time 
my daughter from Blacksburg would be down, and that it 
would be better to go in a good closed, hea~ed car when I went 
up to Blacksburg. And, John's daughter took 1n~ 
page 108 ] over to her father's home about hvelve or one 
o'clock. 
Q. Where did you go from there f 
A. Fro1n John's house Y 
Q. Yes. 
A. My daughter, Mrs. W ortha1n, can1e down, and 've 
left I think about six o'clock. She had a heater in the car, 
and I sat in the front with her in a good war1n car. 
Q. When you got to her house, were you confined to 
your bed or not Y 
A. The first two days I stayed in bed, ~.nd she brought 
my breakfast and lunch to me. I got up for lunch and staye<t 
up a 'vhile on ~{onday. Tuesday the same way. She brought 
1ny breakfast. 
Q. Were you confined in your room or bed for some per· 
iod of tin1e. 
A. Understand now, on Thursday, I to~d her I would , 
like to come to Vinton to see about my check and see about ' 
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·paying some bills, and I also wanted son1e clothes from horne ; 
and I got in her car and went down to the bank to see about 
things, and she did everything for me. I was so nervous l 
could not write my nan1e. We went back by home, and ~Ir. 
Barton 'vent with me, and Annie was there. I told her I want-
ed to get some of my clothes and underwear, and a suit or 
clothes I had there I wanted to have cleaned-that suit that 
was messed up. 
Q. In your bill filed in this cause, you have stated to the 
court that even before Mrs. Wade struck you on the 9th or 
November, that her conduct toward you had been 
page 109 ] one of entire coldness and indifference. How · 
- long had that attitude been existing before she 
struck you1 
A. Well, I don't know; sometimes a couple of weeks be-
fore that mess I believe that I had begun to get scared. Well, 
in other words, the ·way I sa'v it, I could hardly have any say-
so in my own home. She acted just like she was living in her 
home rather than living in mine. 
Q. When you abandoned your suit for divorce against 
her in the sun1mer of 1936 and went back to your ho1ne, how 
long did you and she live together before this attitude of cold-
ness or indifference on her part develnp? 
A. I can't exactly say, but as soon as everything didn't 
exactly suit her, why she got so she didn't care whether she 
paid any attention to me or not. 
Q. Did she at any thne make your romn and your bed 
chamber her roo1n and bed chamber, or did she keep a sepa-
rate bed chamber7 
A. She kept a separate bed chamber 'vith her grand-
daughter. 
Q. Before the granddaughter came there, was she then 
occupying a separate bed ·chatnber? 
A. Yes. 
Q. Would she ever cmne to your bed chatnber' 
A. We,l, she has. 
Q. W culd she come to your bed chamber at any tin1e 
on her own volition; or did you have to always ask her to 
come~ 
A. I always had to ask her to come if she ca1ne 
page 110] at all; but the last thne I asked her I told her T 
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would not ask her to come any more, that sl1e 
would have to come on her own idea. 
Q. Why did you tell her that 1 
A. I had asked her several times before that. She had 
·promised, but never did come, so I-
Q. vV ell, the tin1es she did com~, I 'vish you would tel t 
the court under what conditions she consented to cmne to your 
room? 
_A. Well, she remarked to me, she says, you 'vill have-
says I would have to give her $5.100 to come to 1ny room-in 
a joking way; and then she generally 'vanted me to promise 
her something to get her to come to 1ny room. 
Q. Do you recall any thue that she has ever come to 
your room voluntarily unless she was pro1nised s01nething or 
was asked to come f 
A. No. 
Q. Besides this occasion on which you say she strucl{ 
you with this plate, has there been any other occasion when 
she struck you or attempted to strike you f 
A. I can't exactly recall the titne, but I ren1ember once 
in the breakfast room-I can't exactly say what got her tem-
per up-but she grabbed up a chair and started at n1e, and I 
'vent through the swinging door, and she held the door and it 
struck me on the forehead; and got out of the house. 
Q. How long ago was that 1 
A. I can't say. It has been some time this. past 
page 111 ] fall-after I went back to her. I can't recall just 
the time. 
A. I believe I have already asked you with reference to 
her daily or aln1ost daily trips to l{.oanoke. I ask you now 
if you know who she went to see in Roanoke, or who she spent 
her time here with f 
A. I can't exactly answer that. She never told 111c 
where she was going. I asked her several tin1es where she 
was going and she said it was none of my business. 
Q. Is that 1vhat she said 1 
A. She said ''none of your business.'' In other words, 
I have asked her to let me go 'vith her to meet sorne of her 
friends, that I 'vould love to meet some more friends, but she 
never 'vould ask n1e to go with her. 
. Q. She would never consent for you to go with her nn 
any of her trips to her friends 1 
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A. She has once or twice to 1Irs. Hodges. 
Q. Is Mrs. Hodges the lady who came down there with 
her when you first advertised for a housekeeper 1 
A. Yes. 
Q. Has she ever consented to you going with her on any 
of these daily visits she makes up here to Roanoke 1 
A. No. 
Q. Have you ever been to Roanoke at any time with her 
when she shool{ you and got loose from you and went on and 
left you? 
Mr. Johnson: 
I object to counsel for the con1plainant leading 
page 112 ] the 'vitness; and if he won't stop that, I don't 
know of any power present to n1ake him stop. 
1\fr. Penn: 
I will ask you the question this 'vay: Has it been a hab-
it of ~Irs. Wade, when you would be in Roanoke 'vith her, to 
slip away from you or leave you 1 
A. VVell, the time when we visited together up here at 
Roanoke, we would generally be together. 
Q. Do you n1ean when you went to Mrs. Hodges' house 1 
A. Yes. 
Q. Did you all ever go down to the 1narket. together in 
Roanoke7 
A. Very often. She came up in Roanoke in the after-
noon and I would come up later on-very often. And, some-
thnes I 'vould con1e up early and she 'vould come later on. I 
would ask her to go along 'vith me and she said ''no, I am not 
ready to go yet", and I never could figure out why she didn't 
want me to go with her. 
Q. Do I understand you to 1nean by that last answer that 
there \vere thnes you \Vould meet her on the rp.arket here in 
Roanoke, and then she didn't want you to go with her 1 
A. No not that. When I can1e up to Roanoke w·e \vould. 
go around to the market sometilnes, and then we would g-o 
and have supper. 
Q. That is what I am getting at. Did you, when you all 
tnet in Roanoke, always go back to Vinton together, or not? 
A. 'Yhen we 'vere in Rcanoke together. 
page 113 ] Q. 'Vhen you and she made arrangements to 
meet here in Roanoke on the market, or else-
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where, would she usually agree to travel from Vinton to Roa-
noke with you, or did she usually want to come by herself¥ 
A. When we were up here on Saturday evening·, we al· 
ways went back together. 
Q. I am talking about ·when you came over from Vinton 
to R.oanoke. Would she cmne with you or not Y 
A. Not often. 
· Q. A n1oment ago you made the statement that you 
didn't have much "say-so" in your own home ; that it seent-
ed that you 'vere living in her home instead of your own. Was 
there any occasion 'vhen you had any talk wlth her abog your 
wishes in having Dorothy, her granddaughter, go to her own 
parents rather than stay in your home? 
A. Yes. 
Q. Did you at any time ask her what she expected to do 
with Dorothy' 
A. I think along som~time in June it was that I asked 
her, I said "What is Virglrua going to do about Dorothy','? 
Q. And what reply did your wife ~ve you Y 
A. Well, I hate to repeat it, but she said "None of your 
God -damn business.'' 
Q. vVho is Virginia Y 
A. Her daughter. 
Q. The child's divorced mother? 
A. Yes. 
page 114 ] Q. Ho'v old are you ~1r. Wade¥ 
A. Seventy-seven. 
Q. Do you know how n1uch you weigh Y 
A. I 'veigh 150, with my suit on, this way. 
Q. Are you a man of any considerable physical strength t 
A. No. 
Q. I believe you dropped that chair you picked up a mo-
ment agof 
A. Yes. 
Q. ·Where are you now living 1 
A. I have been in Blacksburg-been there since the 28th 
of Noven1ber. 
Q. Do you consider it would be .safe for you to return 
to live with Mrs. Annie Wade there in your home in Vinton? 
A. I do not. 
Q. I believe you testified heretofore that at the tiln(~ 
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she struck you with this plate that she followed it up with the 
threat "Dam you, I will kill you". Is that correct? 
A. Yes. 
Q. Has she. on any other occasion n1ade any threat of 
any kind towards you Y 
A. I can't exactly recal1, but smne n1onths back we had 
gott_en a $100 loan from the bank, -
. Q. Was that the note on which you paid her $10 
page 115 ] to endorse it? 
Q. Yes, when that note came due, I either had to 
pay it or renew it, you understand; and for some reason when 
I came to her to get her to sign the renewal, at first she seem-
ed like she didn't understand it, and I had some time explain-
ing· it to her, how it 'vas not a new note, but that I just wanteu 
to renew the note; and she said she thought maybe I was try-
ing to put one over on her, and she said "if you do anything 
like. that, I'll kill you." Those are the very words she said. 
Q. Ho·w could you "put one over on her" when she 
came there to your house without any property 1 
A. That is what she thought-if I got her to sign the 
note I would get son1e 1nore money on it. 
Q. . Did she have anything more than the clothes on her 
back and a couple of pieces of furniture when you married 
herf 
A. Well, she had several pieces of furniture. 
Q. Did she have any real estate Y 
A. None that I know of. 
Q. Did she have any money in the bank? 
A. None that I know of. 
Q. Did she have any income of any kind~ 
A. None that I kno'v of. 
Q. Then, what she brought to your house was several 
pieces of furniture, her· clothing, herself, and later on three 
n1emhers of her family. Is that correct 1 
A. Yes. I might say that I went ahead right 
page 116 ] away and spent a right lot of money to get somr. 
·clothes for her. 
Q. Right after you were married? 
A. Yes. And I might say that at that tune I was glaa 
to do it-she needed them. 
Q-. On the grocery bills filed as exhibits in your case 
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from one of the Vinton grocers, I see items of cigarettes ap· 
pearing quite frequently in this list. Do you smoke cigaret-
tes? 
A. Not very often? 
Q. Who bought all of these cigarettes T 
A. I will be honest with you. I got some sometimes, 
but since I left there, since November 11th, I have not got 
anything there. 
Q. It it your desire that the court grant you a divorce 
from bed and board from :h{rs. Wade? 
A. That is my desire. 
~ir. Penn: 
Witness with you. No, 'vait just a n1inute. 
Q. Mr. Wade, are both you and lVIrs. Wade now actual 
residents of and don1iciled in the State of Virginia? 
A. Yes. 
Q. Have you been such residents and so domiciled for 




Q. ~ir. Wade, I believe you and Mrs. vVade were 
page 117 ] married on February 25th, 1936, in Blacksburg, 
Va.? 
A. Yes, sir. 
Q. Did you marry :h-Irs. Wade of your o'vn free will? 
A. At that time I felt like I needed somebody to be a 
con1panion to 1ne. I had a home, and I didn't want to leave 
it. Just prior to that, I had a lady that caine and lived in my 
house, and when she left-she stayed with me three months-.-
~when she decided she 'vanted to con1e back to Roanoke, I got 
a colored girl there. 
Q. 1\.fy question was-maybe you didn't understand it---· 
when you rnarried Mrs. Wade, did you 1narry her of your o'vn 
free 'vilU I mean by that, did anyone force you to marry her, 
or did you decide yourself to marry her? 
A. Nobody didn't force me to marry her. 
Q. Did you marry her of your own free will? 
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A. Yes, we got together and talked the matter over, and 
I married under my own free will; and I told her at the time-
I don't know whether you understand me or not- but I told 
her at the time I was marrying her that I felt like I was giv-
ing up my children. 
Q. Were any of your children living with you then t 
A. No. 
Q. Your income now is $50.61 t 
A. Yes. 
Q. When you married Mrs. Wade, was that income mort 
or less at that time? 
A. VVhen I married her it was $52.8i. 
Q. Was that after the insurance w:as taken off7 
page 118 ] A. Yes. 
Q. Then your income 'vas $2.20 a. month more 
than it is now . 
. A. Yes. 
Q. You are suing Mrs. Wade on the grounds of cruelty 
and desertion? 
A. Yes. 
Q. Did Mrs. \Vade desert you? 
A. In a way she did. 
Q. Have you asked her to come back, or have you sug-
gesed to her that she come back and both of you live together 
a~1in as n1an and wife? 
A. Not lately. 
Q. What do you mean "lately"? 
A. Since November 11th. No, sir, I have not. 
Q .. You have not made any statement to her in referen ~c 
to you and her going back together? 
A. No, sir. 
Q. "When Mrs. Wade's son and daughter-in-law were 
there with you, did they pay board f 
A. The last time they came there they paid regular 
board. 
Q. They left there, did they not, right after the first 
suit for divorce was brought Y 
A. Somewhere about that tirne. 
Q. You had at that time served written notice on thmn 
to leave, did you not Y 
A. I had. 
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.page 119 ] Q. vVhen you served written notice on the1n to 
· leave, which notice 'vas served about the tin1e the 
first suit was brought, was not that the first time that you 
ever told Charles and his wife that you wanted them to leave 
your house~ 
A. I never had told his ,vife, but I had told him twice. 
One thne \Vhen we were upstairs in his roo1n-Annie ·wasn't 
there and his wife wasn't there-and I asked hiin to lea.ve. 
Q. Were he and his wife paying· board to you 1 
·A. At tl1at time Charles was not getting much work. 
Q. Please just answer my question. 
1\ir. Penn: 
He has answered you. 
A. He didn't pay full board. 
Q. Did they later on pay you full board' 
A. Not while they w·ere there at that time. 
Q. Did they come back to your house again to stay Y 
A. After I went back to Annie, she got after n1e to let 
Charles and his 'vife come bac~ and board with us, and finally 
I consented. 
Q. Did they pay full board when they can1e back~ 
A. They paid ,$8.00 a 'veek. 
Q. To 'vhom was that paid? 
A. It was paid to me for a while. 
Q. Did you get the $8.00 every week f 
A. Yes. 
Q. Now, when the granddaughter came to live 
page 120 ] 'vith you and Mrs. Wade, did you consent to her 
coming there T 
A. I finally did, after so long a time, after she kept on 
persuading me. 
Q. Did you go with Mrs. Wade to Richmond to get the 
granddaughter? 
A. I 'vent with her. 
Q. Did you bring the granddaughter on back to Roa-
noke? 
A. I did. You 'vill find out that I am trying to stick to 
the truth. 
Q. In speaking of what? 
A. In speaking of your questions. 
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Q. Since the grand-child has been there with you and 
·~Irs. Wade, have you received a check each n1onth for $16 
for her board and room 1 
·A. I have not received any for December. 
Q. You \Vere not keeping her during December, wero 
youf 
A. vV ell, I suppose it was up until the 17th, 'vasn 't it 1 
Q. Have you received any check for J anuary1 
A. No, sir. 
Q. You are not expecting any check for that now, are 
you~/ 
A. \Vnat, for J anuaryt 
Q. Yes. 
A. No, I am not expecting any for January. The 
page 121 ] last check I got was sent to Annie, and I got that· 
from her. 
Q. All of the checks which came in \Vere given to you, 
were they not? 
A. Yes. 
Q. Did you Inake any allowance to ~irs. vV ade of lllUney 
to buy clothes with or for any little thing she might \vant hl 
spend it for? 
A. I have always tried to keep my ]?ills paid up as well 
as I could. And when I got 1ny check, all those bills had ac-
cumulated and very often I would not have anything left, and 
I would give her frmn $2 to $3 at a time. 
Q. $2 to $3 a n1onth f 
A. Yes. 
Q. And that is all the spending money for· clothes or any-
thing else that she personally may have needed-thats all 
she would have during the nlonth-$2 or $3f 
A. Well, she ran an account at Heironiinus of about $!J 
or ,$10 during last fall. 
Q. $9 or $10 for the year~ 
A. At that tin1e-what she got. 
Q. During the period of one year-$9.0:Yf 
A. vVhat she got at the start; but novv- and then I gave 
her wl1atever I thought I cou~d spare. 
Q. Which was about $2 or $3 per n1onth? 
A. I gave her $3.00 out of the September board n1oney, 
and I g·ave her $1 ot· $2 frmn 1ny check. 
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Q. How much did you give her November? 
A. I don't remember. When I went for my 
page 122 ] clothes, I gave her $1.00 then. 
Q. Mr. Wade, when you and Mrs. vVade went 
back together in August of 1936-if that date is correct-did 
you go back on your own free will 7 
A. No. 
Q. vVho forced you to go back? 
A. Nobody forced me, but her persuading and being so 
affectionate, and I thought probably we could live together 
better and g·o on like we 'vere. 
Q. Then, did you go back on your own free 'vill t 
A. Well, yes. 
Q. ~Ir. Wade, are you capable of perforn1ing any sex-
ual actf 
A. No. 
Q. Have you been able to at any time since you married 
Mrs.- Wade? 
A. Well, fairly? 
Mr. Penn: 
The above question and any answer thereto is o~jected 
to upon the grounds that it is not responsive to any issue con-
tained in either the complainant's bill or the respondent's 
answer, and for this evidence to be admissible it would have 
to be responsive to some allegation contained in one or the 
other of these pleadings. 
~1r. Johnson (continuing) : 
Q. . Has ~Irs. vV ade ever refused to share your 
page 123 ] bedr<Jom with you Y 
A. Oh, yes, just as I said before. 
Q. I believe you said that every time she came to your 
bed chamber, it was only when you requested her to do so; 
that she didn't come of her own accord? 
A. Yes. 
Q. "\Vhen you did request her to do. so, did she ever re-
fuse¥ 
A. Yes. 
Q. Did she quite often when you requested it, come to 
you bed chanaberY 
A. No. 
"\Villiamson Lee Wade vs. Annie Hankla Wade 89 
Williamson Lee Wade 
Q. Well, then, did she ever co1ne to your bed chamber 7 
A. She lias. 
Q. Each time at your request Y 
A. Yes. 
Q. When you married Mrs. Wade, she came to your 
home in Vinton with your consent? 
A. Yes. 
Q. And she brought her furniture there with your con-
sent~ · 
A. Yes. 
Q. ...L\..nd she brought herself there with your consent Y 
A. Yes. 
Q. And she brought her clothes there with your con-
sent? 
A. Yes. 
page 124 ] Q. Her son and his wife came to live there with 
your consent Y 
A. Who came? 
Q. Her son and his wife. 
A. He came first before he married. 
Q. My question was, did her son and his wife come there 
to live with your consent t 
A. I say he caine there with my consent. After that he 
got married. 
Q. And then his wife came with your consent Y 
A. Finally. 
Q. Did the grand-child come there to live 'vith your con· 
sent? 
A. Why certainly, on her promise that she would not be 
with us but so long, then she would go with her other people. 
She said she wanted Dorothy ·with her a while before her 
ruother took her. 
Q. And Dorothy's stay there has been longer than you 
expected it to be? 
A. Certainly. 
Q. Then ~irs. 'Vade brought her self there, her furni-
ture there, and three members of her family there-aU with 
your consent' 
A. Yes, I finally did. She has had some of her people 
there all the time, and I have had nobody to be my witness in 
my home as to what goes on. 
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Q. Mr. Wade, on the night of December lOth, did 
page 125 ] you come to Roanoke T 
A. On the night of the lOth! 
Q. Yes. 
A. Yes, that is the night I came. 
Q. That is the night I believe you say you nu~t Harry 
at the courthouse Y 
A. I was up in town in the afternoon. 
Q. In Roanoke? 
A. Yes. 
Mr. Penn: 
·December lOth or Nove1nber lOth f November lOth !S 
what you mean, isn't it? 
A. Yes, November lOth. 
Mr. Johnson (continuing): 
Q. ~Ir. Wade, do I understand that you were in Roanoke 
on the afternoon of November lOth Y 
A. Yes. 
Q. Do you mean Roanoke or Vinton T 
A. I mean Roanoke. 
Q. That is the night you Inet your son Harry at the 
courthouse in Vinton? 
A. Yes. 
Q. In Vinton 7 
A. Yes. 
Q. Then you were not so terribly bad off that 
page 1.26 ] day, were you 1 
A. I was feeling very bad that day. 
Q. But you were well enough to be out. I believe you 
have stated that you 'veigh about 150 pounds, and-
A. Yes. 
Q. -that you have no considerable physical strength-
A. Thats right. 
Q. Is Mrs. Wade a larger woman than you are a man? 
A. You can see that yourself without asking me. 
Q. Then she is considerably larger than you areT 
A. Yes. 
Q. Is she stronger than you are f 
A. Yes. She had occasion to wrench a folder out of 
my hand once-she overpowered me and took it out of tny 
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hand. I held on to it as long as I could, and finally she got 
the best of me. 
Q. Then, 1vir. Wade, if ~Irs. Wade is considerably larger 
:than you are and much stronger than you are and you have 
lived together for possibly 21 months of the last 24 months, 
then ~Irs. Wade has had ample opportunity to do serious 
bodily harm to you if she had wanted to, has she not? 
A. I suppose she has. 
Q. Of the 21 months that you and Mrs. Wade have lived 
together-and is 21 1nonths about right 
A. I think so. I have not taken tilne to figure it up. 
Q. Of the 21 months that you and Mrs. Wade 
page 127 ] have. lived together, have you two been alone con-
siderably in the house? · 
A. Been alone? 
Q. Yes? 
A. 1V e have not been alone very much or very often, 
only through the day when she 'vas at home. 
Q. Has she had many opportunities and the ability t•) 
have inflicted serious bodily injury on you during that 21 
months? 
A. Has she had-what do you mean? 
The reporter was asked to read the question to 1vir. 
vV ade, which he did, and "itness answered: 
A. I would never give her occasion, because I would see 
where she was going sometime when 've would be talking over 
any~hing and she got mad, and I would have to _quiet down, 
afraid to say any more to her, because I lmew her temper. 
· Q. If she had wanted to chastise you, she was physical-
ly able at any tin1e to do it¥ 
A. Any tin1e-,vhy she has called n1e "old hypocrite" 
and "·old devil" and all kinds of names, if you want to lmow, 
and my life has been miserable for the last twelve months. 
Q. Did Mrs. Wade come to the hospital to see you? 
A. She came twice. 
Q. Did she discuss with you then your cOining 
page 128 ] back to live with her? 
A. She came on the 24th, 'vhich 'vas her first 
visit. I was sitting up in the vestibule. She came on in, and 
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!her first remark was ''You are sitting up, are you'' ; I said 
"Yes, I'm sitting up", and-
Q. You didn't understand my question. My question, I 
believe, was: when ~:lrs. Wade visited you at the hospital, 
did she discuss with you your coming back to Vinton and 
your living together again t 
A. She said the second time she came home-she re-
marked "Don't you think we could live together now", and 
I said, "No, I don't think so." 
Q. On the night of November 9th, did you spend that 
night at homeY 
A.. I did. I retired and locked my door. 
Q. You were not afraid that Mrs. Wade might get into 
your room that night after you locked the door 1 
A. No. 
Q. The next day-November lOth-the day that you 
came to Roanoke, was any assault made on you by Mrs. 
Wade? 
·A. No. 
Q. The day you left home on November 11th, was any 
assault made on you? 
A No, but she left and never did come to see why I 
didn't get up that morning-she didn't come to see whether 
I was dead or alive. 
Q. I believe that you own your home in Vinton T 
A. Yes, sir. 
page 129 ] Q. How much is the home worthY 
A. I can't tell you. 
Q. Did you testify in the first divorce case you thought 
that the home was worth about $3000.00! 
A. I think so. 
Q. Is that true or not~ 
A. I can't tell you. 
Q. Did you testify then that there was .$2,000.00 against 
the homeY 
A. I don't exactly recall. 
Q. How 1nuch is against it~ 
A.. I can't exactly tell you at the present time. 
Q. About how much? 
A. I think there is about $3,000 against it now. 
Q. Is there any equity in the home? 
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A. What do you mean "equity" Y 
Q. Is the home worth more than there is against it Y 
A. I don't expect it would bring more than that. 
Q. Then the home is not an asset to you, is it Y 
A. What do you mean by that? 
Q. The home is not worth anything to youY 
A. Only to live there as long as I live, I guess. 
Q. You realize, of course, that Mrs. Wade being your 
wife has some right to live there too, don't you? · 
A. Up to the present time of the starting of this suit. 
Mr. Johnson: 
Thats all. 
page 130 ] R.E-DIRE.CT EXAMINATIQN 
Mr. Penn: 
Q. Mr. Wade, there are one or two more questions that 
J may have overlooked asking you in chief. At the time you 
were struck over the head with this plate by Mrs. Wade, who 
else was present 7 
A. Dorothy, her little granddaughter. 
Q. What, if anything did Dorothy do or say at that 
time? 
A She screamed very loud and said '' Oh Grandma!'' 
Q. Mr. Johnson has asked you about the night of the 
9th 'vhen you went to bed locking your room door. I will ask 
you whether or nofMrs. Wade ever locked her bedroom door! 
· A. Yes, very often. 
Q. Why? 
A. I can't tell you. 
Q. But she locked her bedroozn door Y 
A. Yes. When she left there, her door would be locked. 
Q. Do you mean that when she left and came to Roa-
noke, she locked her room door 7 
A. Yes. 
Q. vV as there any colored person or servant on 
page 131 ] the place who could have gone into her ·room? 
A. No colored perso-n on the place. 
Q. ·vv as there any roomer or boarded there against 
whozn she had been locking her door 1 
A. No. 
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Q. Then there was no reason why she should lock her 
door against you Y 
A. None that I lmow of. 
Q. I believe you testified a moment ag~ that the fir~t 
time she came to visit you in the hospital was on the 24th 
day of November Y 
A. Thats right . 
. Q. I believe you were admitted on the 11th day of No-
vember? 
A. Yes. 
Q. So that, then it was 14 days, or two weeks, after ycu 
were admitted to the hospital before she came to see you Y 
A. Yes. I never heard of her even inquiring about me. 
Q. How many times altogether did she come to see you 
while you were in· the hospital7 
A. She came there on the 24th and 25th. · 
Q. They were her only visits Y 
A. The only visits. I left, I believe, on the 28th. 
Q. A moment ago Mr. Johnson asked you if you had 
gotten a check for Dorothy's board each month, and you an-
swered him that you had.. Do you mean to state that board 
has paid to you for every month that Dorothy has 
page 132 ] been in your homeY 








I believe that is all. 
And further this deponent saith not. 
Signature waived. 
No further witness appearing, the further taking of these 
deposition is continued until the 5th day of January at 3 :00 
p. m. at the same place. 
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Pursuant to adjournment on January ~th, 193'8, 
page 133 ] the further taking of these depositions is contin-
ued this the 6th day of January, 1938, at 3 :081 p. 
m., at the same place and with the same appearances as here-
tofore. 
MRS. JOHN W. WADE, a witness of lawful age, after 
being duly swon1, deposes as follows: 
DIRECT EXA~1INATION 
~Ir. Penn: 
Q. You are Mrs. John W. Wade? 
A. Yes, sir. 
Q. Mrs. Wade, when were you last in the home of your 
father-in-law, Mr. Williamson Lee Wade? 
A. At four o'clock on the afternoon of N·ovetnber 11th. 
Q. I believe you are the wife of his son, John Wade? 
A. Yes, sir. 
Q. And he is a storekeeper for the N. & W. Ry.? 
A. Yes, sir. 
Q. I wish you woulld, in your own way, outline the cir-
cumstances under 'vhich you happened to be in Mr. Wade's 
home on November 11th 1 
A. I passed ~Ir. Harry Wade on the street in Vinton-
Q. Where were you going? 
page 134 ] A. We were going to Buchanan with Mr. and 
Mrs. ~forgan, and I met Mr. vVade trying tq_ find 
a way to take his father to the hospital as Dr. Garthwright 
said he was a very sick man and didn't know whethe:r 
to talre the risk of moving him or not, and I said I 
would be glad to take him and save ~Ir. Wade the expense of 
an ambulance. 
Q. Is your car heated f 
A. Yes, sir. I went with Mr. '\Vade-~Ir. Harry Wade-
and 1\{rs. Harry Wade to the "\Vade home, and found Papa 
Wade as I thought in a very critical condition, and the house 
was absolutely cold. He was all alone in the back room- not 
a soul with him. 
Q. Upstairs, or down stairs f 
A. Upstairs in the back room on the north side of the 
house. 
0 
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Q. What was his physical condition at the time' 
A. He was in a very weakened condition and was very 
nervous and seemed to be having chills, and we had quite a 
time getting him dressed and putting him in the car to go to 
the hospital. Just before he left the house, I suggested to 
!Mr. Harry Wade that I didn't think it 'vould be just right to 
take Mr. Wade from him home without leaving some 'vord 
where we were taking him. 
Q. Had he been alone all day 1 
A. Yes. 
Q. And you suggested leaving a note-for whom 7 
page 135 ] A. Fnr Mrs. Wade. 
Q. Where was she¥ 
A. Papa Wade had told us she had been down town all 
day. So Mr. Harry Wade immediately opened the drawer of 
a table in the living room and found an envelope and-is it 
.all right for me to tell what he put on it? 
Q. Yes. 
A. ''Came to father's home and found him very ill -
called a physician, and he thought it well to remove him to the 
hospital where he could receive some attention. We are 
taking him to the Lewis-Gale Hospital". I remember that 
w-ord for word. And the note was signed ''John and Harry''. 
Q. You are sure this memorandum for ~Irs. W adc 
stated the name of the hospital? 
A. Yes, sir. And vie left it on the table in front of the 
lamp so that when she came in she couldn't miss seeing it. 
Then we brought him up to the hospital, and I had to break 
off my trip to Buchanan, and we were there in the hospital 
until they made an examination of him, which was close to 
six o'clock. 
Q. Did you notice any scars or wounds on him 1 
A. Yes, I did. A scar on his head. One big scar and 
several small places. 
Q. Did you notice any other cuts about him 1 
. A. No, I didn't pay any attention to that, because I was· 
really ala11.ned at his condition at the time. 
Mr. Penn: 
Witness with you. 
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page 136 ] CROSS EXAMINATION 
M.r.. Johnson : 
Q. The time you are talking about was on November 
11th? 
A. Yes, sir. 
Q. Was Mr. Wade at your home in Roanoke ·on N ovent-
ber loth 1 
A. Yes, he was. 
Q. Did you think it necessary to take him to the hospital 
thenf · 
A. Well, he was a very sick man when he was at my 
home and laid on the couch in my living room the entire day. 
Q. Did he come to your home by himself? 
A. Yes, he came qn the street car. 
Q. Did he go back to his home that night? 
A. Yes, he went back. His son accompanied him that 
night-Mr. Harry Wade. 
Q. You didn't call the doctor for him on the 16th, did 
you? 
A. I dressed his head myself on the lOth, and I worked 
some small slivers of something from one of the places - I 
don't know what it was; but I dressed the wound myself and 
put mercurechrome on it, and he told me it had been made by 
Mrs. Wade breaking a plate over his head. 
Q. Did you call the doctor for him when he was at your 
home? 
A. No, I did not, because I didn't know what his· 
page 137 ] ailment was. He was excited and in a very high-
ly nervous condition-he couldn't control hhn-
self in any way. 
Q. Did he have a cold when he was at your house? 
A. Yes, he did. 
Q. Had Dr. Garthwright already seen hiin when you 
had him at your home on the lOth Y 
A. No, sir. 
Q. Dr. Garth wright had not seen hin1? 
A. No, sir. 
Q. And you say you .put mercurocrome on his headY 
A. I did. . 
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Q. There wasn't anything on there until you put t~at 
on? . 
A. Yes, somebody had put some on there before, but 
it had faded out. 
Q. Is Mr. Wade in a strong physical condition? 
A. Really he is not. 
Q. Is he as robust as his wife? 
A. No indeed, not by any means. 
Q. Is his wife a much stronger woman than he is a 
man? 
A. Apparently; to me she is. 
Q. Then, if Mrs. Wade had wanted to harm him in the 
21 months they have lived together, she has had ample oppor-
tunity and ability to do so, has she not? 
A. From what 've have been told, she has attempted 
it on a number of occasions. · 
_ Q. And she has the ability, don't you think, t\J 
page 138 ] harm him, if she desired to do so? 
A. I think she has. 
Mr. Johnson: 
Thats all. 
And further this deponent saith not. 
Signature waived. 
DR. WALTER G. HARDY, another witness of lawful 
age, after first being duly sworn, deposes as follo,vs: 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Your name is Dr. Walter G. Hardy? 
A.. Yes, sir. 
Q. You are a medical practitioner, I believeY 
A. Yes, sir. 
Q. Where are you now located in the practice of your 
profession? 
A. At the Le,vis-Gale Hospital. 
Q. How long have you been in that hospital1 
A. Since ,July 1st, 1937. 
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Q. Did you see 1\'Ir. William.son Lee Wade on the 11th 
day of November, 1937? 
A. I did. 
page 139 ] Q. Under what circumstances did. you see himf 
A. Do you mean-Q. In other words, was he admitted to the hospital 
here1 . 
A. Yes, and I was asked to examine him. 
Q. Will you please state what your examination dis-
closed? 
A. Well, the examination revealed that he was appar-
ently admitted to the hospital because of a respiratory dis-
turbance, and the final diagnosis was that he had bronchitis. 
Q. Did you notice any congestion in his lunB"s 7 
A. Yes, he ·was bound to have a certain amount of con-
gestion there when the diagnosis is bronchitis. There was a 
slight congestion at the base of both of his lungs, and we di-· 
agnosed bronchitis on such findings. That was the reason 
for admitting him, but on examination the scalp revealed sev-
eral slight abrasions over the top of the scalp. As to how 
those abrasions were inflicted, I don't know. I can't say. 
Q. Did any of these abrasions have any appearance 
whatsoever of being a pimple? . 
A. Well, I didn't see any pimples on his head at all on 
examination. I can't say whether these abrasions were in-
flicted by fingernails or by what means. I lmow he had 
slight abrasions on his head. 
Q. _What I am getting at: There is a difference 
page 140 ] in abrasions made by some external force and 
by some skin origin which is made from impuri-
ties from within. Did you see any evidence whatsoever of 
any pimply condition f 
A. No, I didn't see any pimples on his head at all. I 
didn't see any evidence of any pimples. 
Q. Do you have his chart a.va.ilable? 
A. I don't know whether that would be available to you 
o-r not. 
Q. Well, ca.n you state what his tentperature was at the 
time he was admittedY 
A.· Yes. 
Q. That is what I want. 
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A.. Temperature 99 deg.; blood pressure 150 o:ver 70; 
pulse 86; respiration 22. That is what it was on admission. 
Q. Was this temperature somewhat above normal Y 
A. Yes, it was .4 degrees above normal. 
Q. How long was he here, Doctor Y 
A.. He was discharged on the 27th 7 
Q. I wish you would· in a general way-not necessarily 
speaking in medical terms-. but in a general way-would you 
say he was a physically strong person T 
A.. He was a man between 70 and 80 years old, and I 
would say he was a man weak physically, due to his age, and 
also to his respiratory difficulties he was having. 
Q. I believe he has been treated for a nwnber of 
page 141 ] years for weakness of heart. Did anything like 
that show up Y 
A.. No more than you would expect from a man of his 
age. 
Mr. Penn: 
· Thats all I want to ask him. 
CROSS EXAMINATION. 
Mr. Johnson: 
Q. Doctor, you say that he had a respiratory disturb-
ance-bronchitis-and that the congestion in his lungs was 
an evidence of bronchitis f 
A.. Thats right. 
Q. Does all ·of that mean a bad cold T 
A. It started primarily as a bad cold and that was the 
ultimate end-went out of the preliminary stages and ended 
in bronchitis. 
Q. How long would you say he had been in this condi-
tion! 
A. He told me he had a cold and had been coughing at 
intervals for four or five days duration. 
Q. In the congestion of the lungs and the other things 
which you found, could you say how long it had been since 
he first developed the cold which 1ater became bronchitis Y 
A. No, I can't say. It would be hard to say that. 
Q. You could. not say approximately? 
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page 142 ) A. Well, he could have had it for four or five 
days duration, or he may have had it two or three 
weeks ; it would just depend upon the rapidity of his infec-
tion. 
Q. These slight abrasions on his scalp: Could they 
.have been caused by his scratching little bwnps or pimplecl 
on his headT 
A. We11, I can't say. I didn't see any pimples on his 
head, and I can't say about that. There were no appearances 
of any pimples there, or fingernail scratches that could re-
semble an abrasion of that kind. 
Q. Were there abrasions sufficient, do you think, to 
have been caused by someone hitting him over the head two 
days before with a heavy table plate? 
A. As I said before, they were very minor abrasions. I 
can hardly answer that. I can't say. 
Q. The kind of plate that sits on the table with vege-
tables and things on it-sits in the middle of the table usually 
-not the plates you eat from. Not a plate-a dish. If some· 
one had hit him over the head with a hard plate of that kind, 
would it have caused a n1ore serious abrasion than you found 
two days after? 
A. One as heavy as you describe and being a hard plate~ 
I believe it would cause a laceration rather than an abrasion. 
Q. Cause a laceration rather than an abrasion °1 
A. Yes, to a greater depth than an abrasion. 
page 143 ] Q. Doctor, will you just explain the difference 
between a laceration and an abrasion T 
A. An abrasion is just brushing off of the outer layer 
of the skin. The skin is made up of the epidermis and the der-
mis, and the abrasion is just the brushing off of the epidermis 
and just a S1ight amount of the dermis. A laceration is a cut 
right through the epidermis and the de.rmis and down to tho 
soft tissues. 
Q. Did you find any laceration 1 
A. N·o, I didn't find any laceration. 
Q. .And do you think that if he had been hit over the 
head with a heavy plate and that plate broken into pieces, 
that it would have caused a laceration rather than an abrn-
sion? 
A. If a heavy plate, it might; but I can't say. It de-
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pends upon how he had been hit 'vith it. It is hard to deter-
mine what kind of wound it would cause. 
Q. Did these abrasions appear more likely to have come 
from a plate being broken on something near him and some of 
the pieces striking him Y 
A. I should say so. 
Q. You say that his temperature was 99 deg. when he 
was admitted to the hospital Y 
A. Thats right. 
Q. And the normal temperature is 98.6 degrees Y 
A. Thats right. 
Q. Does anyone have what the medical world 
page 144 ] calls a normal temperature? 
A. Well, some could. Usually it would not ex-
ceed 98.6. As a .rule in abnorma~ cases, it is usually under. 
Q. Do you often find any one, even in the best ·of health, 
who has what you would call a normal temperature? 
A. It \vould be normal for that person. It is the tem-
perature that they constantly carry. But 98.6 is the average 
norn1al. A great many people in perfect health do not have 
00.6; then it n1ay run 98. But, as a rule when you get over 
98.6! it is pathological. 
Q. Is the tmnperature of 99 just slightly above normal, 
or a great deal above normal? 
A. Slightly above normal. 
Q. And any one who has a bad sold will very probably 
have a temperature of at least 99Y 
A. Some will carry- that temperature, and in some you 
'vill not notice it-no variation at all. 
Mr. Johnson : 
Thats all. 
~1:r. Penn: 
Q. Taking into consideration and age and the weakened 
physical condition and the respiratory involvement which Mr. 
Wade had at the time he was admitted to the hospital, would 
it have been safe for him to have remained in a cold houRe 
without attention for any further length of time Y 
A. I don't think so. 
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Mr. Johnson: 
Q. Of course, you don't know whether the state-
page 145 ] ments on which· he based that question are true 
or notf 
A. No, sir. 
And further this deponent saith not. 
Signature waived. 
No further witness appearing, the further taking of these 
depositions is continued until 2 :30 p. m., January 7th, 1938, 
at the same place. 
Pursuant to adjournment on January 6th, 1938, 
page 146 ] the further taking of these depositions is contin-
ued this the 7th day of January, 1938, at 3 :00 p. 
m. at the same place and with the same appearances as here-
tofore. 
"\VILLIAMSON LEE WADE, being recalled by the _coun-
sel for the complainant for further examination,,and still be· 
ing under oath, deposes as follows: 
DIRECT EXAMINATION. 
~Ir. Penn: 
· Q. Mr. Wade, from Mrs. Wade's state1nent, it appears 
that you have bought her one house dress and two summer 
dresses since you were married, and '' thats all''. I ask you 
if that statement on her part is con·ect f 
A. No, it is not correct. 
Q. I hand you here a bill from Kann's Clothing stort~ 
showing that a cnat was bought from them in your name on 
November 23rd, 1936, for the su1n of $45.00. Is that correct~ 
A. That is correct. 
Q. Who was this ·coat for? 
A. It was bought for Mrs. Wade. 
Q. Is that the coat she had on while testifying 
page 147 ] here? 
A. That is the coat. 
Q. Fron1 this statetnent here, it appears that this coat 
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was paid for in monthly installments of $5J00 each, with the 
exception of the June installment which was $10.00, and that 
it has been paid for in full. Is that correct 1 
A. That is correct. 
Q. Who paid for tha.t Y 
A. I did myself. 
Q. Did any money whatsoever from Mrs. Wade go into 
this, coat t · 
A. Not a nickel. 
Q. I will ask you to file this as an exhibit in your case. 
A. I so file it. 
. The document in question was thereupon tendered 
· the reporter, who 1narked it into the record as Complainant'~ 
Exhibit G. 
Q. I had you here another statement on stationery of 
Oak Hall for dresses-$16.00, and hose $2.00. Who was that 
forT 
A. For Mrs. Wade. I bought those two dresses before 
we went on the wedding trip, and she bo11ght the hose after 
that herself. 
Q. Those dresses were bought before you went 
page 147 ] on the trip? 
A. Yes, sir. 
Q. I am asking· you now about the dresses bought since 
the trip? 
A. There is another bill for that. The hose were bought 
after we came back. I think we bought them afterwards. 
Mr. Penn: 
I want to file this bill as an exhibit in this case. 
The bill in question was thereupon tendered the re-
porter, who filed it into the records as Complainant's 
Exhibit H. 
Q. I have here a statement fro1n S. H. Heironimus & 
Co., totaling $20.28. 
A. It has items there which she bought-and dresse::-. 
It shows how many dresses on that. 
Q. Have you paid this? 
A. No, I owe about $4.00 on that bill. You see where 
they have deducted the credits. 
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Q. You have paid all of this but $4.00? 
A. Yes. 
' 
Q. This appears to have been bought by Mrs. Wade her-
self. Is that correct 1 
A. That is correct. 
Mr. Penn: 
I want also to file this as an exhibit in this case. 
page 149 ] (Marked into the records by the reporter as com-
plainant'~ Exhibit J.) 
Q. Were any other dresses or hose bought at any time 
from any other place? 
A. Sometimes I bought hose for her at different places 
-at Hughes' - and paid for them outright. I know I bought 
once or twice a couple of pair o.f hose. 
Q. At a time, you mean Y 
A. Yes. 
Q. Were any house dresses ever bought from Hughes' f 
A. A couple of house dresses. 
Q. Did you. ever buy her any underwearf 
A. Oh, yes. 
Q. From where f 
A. Well, I bought some here in Roanoke ; but last-well, 
I think it was last August I was in Baltimore and I wanted to 
bring her something, and I thought about underwear, and I 
got her a nice pair of underwear, and also-I don't lmow 
whether you call them step-ins or what you call them. 
Q. That suit you have on-when did you buy that suit! 
A. I bought that from Charley Bush before he died -
a couple of years ago I reckon. 
Q. How old is that suit now? 
A. I don't know. I think it is about six years old. 
Q. I have here a statement from Morgan-Eubank 
page 150 ] furniture Co showing that on May 12th, 1936 you 
bought a studio couch from that firm in the sunt 
of $27.50, to be paid for at the rate of $3.00 a month, and it has 
not been fully paid for. At whose suggestion and for whont 
was that studio couch bought f 
A. She suggested it, and I just went on and went to sev-
eral places and looked at those couches, and finally we went 
down at this place and bought that. 
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l\{r. Penn: 
I 'va.nt to file this bill as an exhibit "in this case. 
(!;larked into the records by the reporter as Com-
plainant's Exhibit K.) 
Q. I have a statement here from Thurn1an and Boone 
Company showing that you bought a l(elvinator from them, 
and to date you have paid $96.95 thereon, and there is yet 
owing a balance of $95.00. At 'vhose suggestion 'vas this 
bought? 
A. Well, we-it was our suggestion together. I felt 
like we ought to have one, and she did too, and I got it becausr~ 
it is something that is usef~. 
Mr. Penn: 
I want to file this bill also as an exhibit. 
(Marked into the records by the reporter as Con1· 
plainant's Exhibit L.) 
Q. I have here another statement fr01n Phelps 
page 151 ] & Armistead, Inc., showing the purchase of a rna· 
hogany poster bed, a coil spring and a felt mat· 
tress-bought N o.vember 24th, 1936. What was the reason 
for buying that? 
A. When I went back there, she had one bed she brought 
do,VIl from in the back room. 
Q. You 1nean tha.t ·when you went back after having been 
away from home during your suit in the sumrner of 19361 
A. Thats right. 
Q. What had she done with the bed while you were away? 
A. She told me she had sold it. 
Q. .And was this bed, springs, and mattress bought to 
take the place of the one she had sold? 
A. Yes. 
Q. You mean for Mrst Wade's roomY 
A. Her room at that time. 
Q. That, I believe, was $.24.951 
A. $24.95. 
Q. Is that paid foro/ 
A. Yes, sir-paid for. (Exhibit l\1). 
Q. .Nirs. Wade testified in her deposition that you gave 
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her son1ething like a $1.00 a month. I wish you would state 
if this is true; if not, what you did give her a month~ 
A. I would like to state in regard to the clpthes. I kno\v 
one time she said she wanted a dress, and she said she want-
ed a hat and that she could get the two for $7 .. 00. I can't re-
call when that was, but it was before this other 
page 152 ] suit came on. I gave her $7 .00, and she went and 
got her a dress and a hat. I also had bought her 
as n1uch as three pair of shoes, and she claims I didn't give 
her but $1.00. Very often I ·would give her $1.00 in money. 
The second check I got for the board of her granddaughter, 
I gave her $3.00, and I had given her s.ome of my check before 
that. That is correct. The next check I got for the board of 
her granddaughter, I know I gave her $2.03. She wanterl. 
$5.00, but I didn't have it to give her. 
Q. The $16.00 a month which was paid after some· 
months for her granddaughter's board-was that the amount 
of the check each month? 
A. $16.00, except for August which was the first month 
I was paid-it was for $20.00. 
Q. vVas that really sufficient to compensate you for her 
room and board? 
A. If you knew what I lmow, I would say ''no", it was 
not sufficient. 
Q. How much did you consider that you averaged in 
money giving Jvirs. Wade a month, besides the clothes and 
other things you have bought for her? What was the aver-
age pe·r month 1 
A. Besides the clothes~ 
Q. Yes. 
A. I would say $4.00. 
Q. Considering your rnon thly income of approxi· 
page 153 ] 1na.tely $50.00 or $52.00--or whatever it is-and 
the fact that you had the expenses of keep· 
ing a house, could you have given her any more? 
.. A... I could net. I could not have afforded to give her 
more. I ,v-:sh I could have given her n1ore. I had to pay 
these debts which accununulated, and I didn't think it rigllt 
to leave off my debts and give her 1noney to spend. 
Q. Besides the money you say you gave Mrs. Wade from 
108 Supreme Court of Appea1s of Virginia 
Dr. R. H. Garthw1~ight 
. time to time, has there been any other money which came inti) 
your family which you have allowed her in entiretyY 
A. During last summer-! don't know exactly the time 
-a fellow came from Lynchburg who worked over at that 
weaving plant down there, and he came and wanted to board, 
I don't lmow whether he stayed for four or five weeks, but 
she got the board-$6.00 a week-to do with herself as she 
wanted to. 
Q. For the entire timeT 
A. Yes, the entire time. 
Q. Did she give you any of it! 
A. No. . 
Q. Did she use any of the money in the purchase of gro-
ceries? 
A. Yes, she would bring home some groceries some 
time. 
Q. Have you been able to pay your last year's taxes V 
A. No, I have not. 
Q. You spoke a while ago of buying her some 
page 154 ] shoes. ·Where did you buy those shoes Y 
A. I bought a couple pair from her son down 
Ihere at Kinney's. The last pair I bought I paid $4.00 for 
them. 
Q. Where did you buy them-who from T 
A. From Charles Hankla. 
Q. He is employed as a clerk at Kinney's Shoe StoreY 
A. Yes. 
Q. Did you ever buy any shoes away from Roanoke Y 
A. I bought one pair on our trip-a pair of white shoes, 
in Petersburg. 
And further this deponent saith not. 
Signature waived. 
DR. R. H. GARTHWRIGHT, a witness of lawful agP, 
after first being duly sworn, deposes as follows: 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Dr. Garthwright, how long have you been practie-
ing medicine in Vinton 7 
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A. How long is it since 1889-:-the spring of 1889? 
· Q. Your ans,ver then is that you have been prao-
page 155 ] tieing medicine ever since 1889 Y 
A. Yes, sir. 
Q. Are you in any way related to Mr. Williamson Lee 
Wade? 
A. No sir. 
Q. How long have you lmown him f 
A. I have kno'vn him since coming to Vinton-since 
1889. 
Q. You have been his fanrily physician during all these 
years1 
A. I think I have. 
Q. When 'vas the last thne you had occasion to visit his 
home professionally? 
A. It was on the 11th of November 1937. 
Q. I wish you 'vould, in your own way, just describe to 
the court the conditions which you found to exist in his home 
-that is, as to temperature of the home, whether any one 
was there looking arter him, and his physical condition at 
that thne. · 
A. ·His son, Harry Wade, came to me and asked me to 
go out and see his father, and we went there in my car. We 
reached the door, and it was locked. vVe lmocked at the door, 
)and after a while Mr. Wade came from upstairs and openecl 
it and then went back upstairs and into the bed. He had an 
abrasion on the top of his head, and that had been covered up 
with an application of mercurocrome; and he was very ner-
V{)US,-
Q. W a.s the place on his head such as could hav~ 
1page 156 ] been caused by a pintple 1 
A. I think it was 1nore or less in a straight IinP. 
Q. W a.s the skin cut 7 
A. Yes, sir. 
Q. Go ahead and tell what the condition of the hou~':l 
was. 
A. The house-my impression is-,va.s pretty cold in 
there. He 'vas in bed. _and in a very nervous condition, and 
he had some local pulnlinary congestion-coughing right much. 
His temperature, I think, was normal ; and he had some men-
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tal condition there-cried easily, and seemed to be very much 
disturbed and distressed. 
Q. Do you know what he was disturbed or distressed 
about1 
A. I think it was his marriage condition. 
J\1r. Johnson: · 
Vve o~ject to that. 
~fr. Penn: (continuing): 
Q. Did he express himself along that line to you' 
Mr. Johnson: 
09ject to anything the complainant said to the doctor. 
Mr. Penn: . 
Go ahead doctor. 
A. I think that is about all I remen1ber. I said 
page 157 ] this to him ''I think that conditions are so poor 
here for your recovery, you should be-it would 
be safer for you to go to a hospital where you would be more 
apt to recover quickly than if you were here", and they sent 
him to the hospital that afternocn. I didn't see him any more, 
but I did go to the hospital and talked to Dr. Wilson-! had 
previously prescribed for Mr. Wade-and they said they 
,vould give him the prescription I had prescribed for him. 
A. I believe he was at Lewis-Gale Hospital son1ething 
like hvo ·weeks after that1 
A. I don't know how long he was there. 
Q. At the time you reccnunended that he go to the hos-
pital, was any mention 1nade of having a nurse there at the 
house for him~ 
A. It seems like a dream-but I believe I told him that 
it ·would be better for him to go to the hospital than to get u 
nurse, because a nurse could not be there all the tilne, and that 
the hospital would be the best place for hiln. 
Q. Did you see anything of his wife, Mrs. Annie Hank1 n 
"\Vade on this day that you visited the house1 
A. No. lie said that she had been there, but didn't come 
upstairs where his room 'vas. 
Q. Of course, from your own kno,vledge, you don't know 
anything about the treattnent which he has had out there at 
l1is home from his wife, do you? 
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A. No, sir. 
page 158 ] Q. Has ~Irs. Wade called on you any time since 
the 11th of November? 
A. Yes, sir; she was at my office several 'veeks ago. 
Q. Was she there as a patient to be treated Y 
A. No, sir. 
Q. What was the purpose of her visit f 
A. She wanted to talk about this trouble with her hus-
band. 
Q. Having lived down there about 40 years in the same 
to'vn with Mr. Wade, do you know what his reputation is 
among the people that lmov; him and among whom he moves 
for being a kind or peaceable man of gentlemanly habits, and 
for veracity? 
A. I know absolutely nothing against his character. 
Q. Of course, reputation depends on what people say 
about a man. How do people talk about him t 
A. Very friendly and well. 
Q. Do I understand you to mean by that his reputation 
is good? 
A. I do. 
~Ir. Penn: 
Witness 'vith you. 
CROSS EXAMINATION. 
~{r. Johnac·n: 
Q. Dr. Garthwright, when you examined lVIr. 
page 159 ] Wade on November 11th, you say you found hi~ 
ten1per~ture nonnal? 
A. That is 1ny impression. I could not swear to it; but 
I believe it was norn1al. I think that I stated to his son that 
it was normal. 
Q. And you fotmd hin1 suffering with a cold 1 
A. Yes, sir. 
Q. Has 1\fr. ,;vade been in bad health for a number or 
yearsf 
A. His health has not been very good. He has had no 
organic but a functional heart trouble. 
Q. Some heart troub!e! 
A. Yes. 
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Q. Has he had that for a good many years? 
A. Yes. 
Q. Has he been nervous for a good many years t 
.A. I remember when I first 1net him that he had-that 
his hands 'vere shaking when talking. 
Q. Do you mean that 'vas when he was a young man' 
A. Well, you may say that he was a young man. 
Q. Then the nervousness which 've see now at times of 
the shaking of his hands is not a recent developrnent Y 
A. No, sir. · 
Q. Do you kno'v whether or not Mr. Wade, in the last 
t'vo years, has been capable of any sexual actY 
A. I know nothing absolutely nothing about his sexual 
ability. 
Q. You spoke while ago of some places on the 
page 160 ] top of his head. vVere they many in number 1 
A. I only saw that one straight line through the 
skin. 
Q. That was on top of the head near the front Y 
A. No, it was about the middle of the top of his head -
a little beyond the forehead. 
Q. Could that have been caused by a fingernail scratch' 
A. I hardly think so. 
Q. Could you tell fro1n looking at the 'vound just how it 
was eausedY 
A. I could not be positive, but evidently he was struck 
on the head 'vith a sharp, hard instrument. 
Q. Was there a very deep cut there Y . 
A. No. It could not have been deep; it had to be super-
ficial, or it would have entered the skull. 
Q. Was it bleeding when you sa'v it Y 
A. I think all the bleeding had stopped. 
Q. And it was covered with mercurochromeY 
A. Yes. 
Q. When Mrs. Wade talked to you, she talked to you 
about what you knew about this case in reference to your 
visit. there on the 11th, did she not Y 
A. She told me she didn't hit him. 
Q. Then, did she ask you abcut what you found whe1~ 
vou were there? 
· A. I don't recall. 
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page 161 ] Q. Do you recall telling her his temperature wa.Cl 
normal and discussing the matter with her? 
A. I think I did. 
Mr. Johnson: 
Thats all. 
And further this deponent .saith not. 
Signature waived. 
WILLIA.l\1:SON LEE. WADE, again recalled for further 
examination, and still being under oath, deposes as follows : 
DIRECT EXAMINATION. 
Mr. Penn: 
Q. Mr. Wade, in Mrs. Wade's testimony, she has stated 
or intimated that you had started up at her was the reason 
she felt obliged to protect'herself, on the occasion when you 
were hit on the head. Did you make any move to get out of 
your chair? 
A. Not a bit. 
Q. Did· you 1uake any ffi()Ve to strike her 1 
A. No, I was just sitting there with a spoon eating my 
beans. 
Mr. Johnson: 
You asked him all of that in direct. 
~1:r. Penn (continuing): 
Q. Had there been any threats 1nade by you to strik~ 
her or to do anything to her before she struck you f 
A. No. 
Q. She said that on Armistice Day when she caine back 
to the house that she called to you through the door of your 
bedroo1n. What have you to say to that f 
A. I was in the bed. I never got out of the bed while 
she was there. 
Q. Was your room door open 1 
A. 1\fy romu door was open. 
Q. Did she at any time on Annistice Day, when she caine 
heme for the purpose· of eating, co1ne up to see you to find 
out how you were? 
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A. No. And I didn't hear her call at all. I heard hei.· 
when she can1e upstairs and went in to her room. 
Q. Did she have to pass your door to get to her room~ 
A. No. 
. Q. She said so1nething about a tin can being in your 
room every morning that was not in there when she left. Had 
she been in your room that morning to see you at all 1 
A. No. 
Q. Had you been down to the basement at all 
page 163 ] that day to get this can? 
A. I had not been in the basement at all. The 
only time I 'vas up was when I heard so1neone at the door, and 
I had to get up and go down and open the door. 
Q. She further testified that all of your children 1vere 
opposed to your 1narriage. to her. 
A. At the time, Inost of then1 were. But 1\tirs. John 
Wade and Violet got acquainted \vith her and seemed to be 
very fond of her, and it seemed very agreeable to be married. 
We ntet \Tiolet here on the street down here, Annie and I 
and we talked to her about it and she asked us up to her 
house to be 1narried at her house. 
Q. I believe you 'vere n1arried there? 
A. Yes. 
Q. In speaking cf any objections which so1ne of your 
'children 1nay have had to this 111arriage in your late year8, 
have they still treated her with respect and courte_sy¥ 
A. Yes, sir, fina1ly-that is-1\irs. John 'Vade and John 
came over once or twice right after I was married, and Violet 
and her husband came down several times and invited us up 
there. 
Q. She also testified that you had her pass which had 
,come to you from the Norfolk & "\V estern; that you didn't. 
give it to her. If that is true, \Vhat is your reason for not 
having prmnptly put it in her hands~ 
A. Well, I thought perhaps when we got ready 
page 164 ] to go anywhere together I would have it and 1 
would give it to her. I didn't kno'v but what she 
1night strike out sOinetirne, like she goes, and that is the only 
reason I didn't care for her to have it. I didn't see any nece~­
sity for it unless she really needed it. - I didn't keep it fron1 
her for any other cause. 
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Q. She contplained that ycu quarreled all the tune - :1 
great deal of it just about trivials. '\That have you to say 
about thatf 
A. I never quarreled at first, and ·when she got to run-
ning about so much-going every day-I said something to 
her about going so n1uch, and fjnally I just stopped saying 
!anything. Finally she would dress up and go out-go out of 
the door and I didn't know where she ·was going, and some-
times it wa.s at meal tin1es or just before meal tilnes, and I had 
to go and fix n1y own lunch. 
Q. She also said that you cornplained about the an1ount 
.of coal which she used in the furnace. 'What about that. 
A. I never have said a word about the coal. I'll tell you 
-I have a hot water furnace, and it draws mighty hard, and 
I have seen a day a heap of thnes, 'vhen the draft was on and 
nobody had been down there, the pipes would be red hot; and 
that was the only reasnn I 'vould follow her do,vn there some-
times, to cut the draft off and keep it fron1 drawing so hard. 
I never said a 'vord about burning coal. 
Q. When the s1noke pipe 'vas so hot, was there 
pag·e 165 ] any danger of l1aving a fire--dangerous to the 
floors above 1 
A. Yes, anrl l have ahva.ys been nughty particular along 
that line. 
Q. Have you tried to do everything you could to make 
your home comfortable for her, and treat her a.s you properly 
should, as a wife~ . 
A. Yes, I have. 
Q. She has stated that you said you paid 39! cents for 
that slip which you brought her fro1n Baltirnore. Is that true 1 
A. No, sir. It w.as 69 cents, as well as I remernber, auLl 
that other thing· was 45 cents, I think. 
Q. For the step-ins? 
.ll. Yes. 
Q. l\1rs. \Vade said that c·n both occasions 'vhen you gave 
her the $3.00 and the $2.00 frorn the first hvo n1onths board 
rnoney for her little granddaughter, that there was an argu-
ment and that you becmne angry and left home over night. 
What do you say about that? 
A. I don't recall it. The last ti1ne-just ~fter she caine 
homP one night and jurnped on me about w·hat I said about 
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Dorothy staying from school-! left the next 1norning and 
gave her $2 .. 00 
Q. Was it over the money, or because of her attitude 
towards you 7 
A. Her attitude towards me that day. I told her 
page 166 ] that I didn't know when I was coming back. I 
a1n willing to aclmowledge what I did. I 'vas get-





Q. That is about four or five thnes you have left her, 
isn't itY 
A. Oh, no. 
Q. You left her at the time of your first suit fo.r divorce, 
didn't you T 
A. Yes. 
Q. You left her on November 11th when you went to the 
hospital, and haven't been back, have you 1 
A. No. Yes, I went back when I 'vent after my clothes, 
but I didn't go back to stay. 
Q. You have just testified of another occasion when you 
left and told her you didn't kno'v when you 'vere coming 
back-
A. On account of her fussing at n1e. 
Q. That makes three times you have left her, doesn't itf 
A. I didn't leave her to stay. 
Q. You mean the time when you left on account 
page 167 ] of the money? 
A. Yes. 
Q. Then the only other two times you left you ]eft to 
stayY 
A. No, only one thne. 
Q. Which time~ 
A. Summer before last. 
Q. Didn't you leave to stay on November 11th? 
A. I had not made up my mind then. 
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Q. Who helped you make up your mind f 
A. Nobody. I made it up by myself. 
Q. After you left on November 11tht 
A. Yes. 
Q. How long after you left on November 11th, did you 
make up your mind? 
A. I don't know. 
Q. Several days-a week-or how longf 
Mr. Penn: 
All that has been gone into before. 
A. I can't recall. 
Mr. Johnson: 
Thats all. 
And further this deponent saith not.-
Signature waived. 
END OF ALL EVIDENCE FOR THE COl\iPLAINANT. 
COMPLAINANT'S EXHIBITS B, C, D, E. F, G, H, I, J, K, 
L, & M-(Pages 168 to 181)-See Mans. Copy. 
DEPOSITIONS TAKEN ON BEHALF OF 
RESPONDENT 
page 182] On 6th day of .January, 1938. 
DOROTHY LEE CARNES, a witness ten years of age, 
vvho after having the oath explained to her by the notary, was 
sworn, and deposes as follows : 
DIRECT EXAMINATION. 
Mr. Johnson : 
Q. Your nan1e is Dorothy Lee Carnes 1 
A. Yes, sir. 
Q. How old a.re you, Dorothyt 
A. Ten. 
Q. Do you go to Sunday School? 
A. Yes, sir. 
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Q. Have you, for some little tilne, been living with your 
grand1nother and 1Ir. Wade f 
A. Yes, sir, ever since I came fro In Richnwnd. 
Q. vVhen did you come fron1 Richmond~ 
A. I cante from Richmond a year ago Dece1nber 28th. 
Q. Did you happen to be at the supper table on the night 
that some trouble can1e up over your eating your soup with 
the wrong kind of spoon f 
A. Yes, sir. 
Q. Jus tell us everything that happened there. 
A. I was eating my scup, and grandad had been kind of 
fussy, and then grandmother came to the table and grandad 
said something· about the 'va.y I was eating 1ny soup, and then 
grandmother said son1ething else to hhn and they started a 
kind of fuss, and then it went on like that, and 
page 183 ] Grandad said something about grand grandmoth-
er not keeping the ,-v-alls cleaner and she got real 
mad because he said that, and then grandmother took 8ornc 
food on her plate, and she picked up the dish and threw it 
kind of over sideways, but not at grandad, and it hit the side-
board and the food went on the floor and the dish scatte:rt)cl 
on the floor too, and son1e of it 'vent on his vest. Then ~.he 
got up real quick and went upstairs, and I stayed at the tabl'~ 
and looked at grandad. Then I got up real quick and w ~nt 
through the dining roon1 so fast I bu1nped n1y shoulder on the 
door, and I 'vent upstairs; and then grandmother and I canll~ 
on do'vn stairs and saw him going- across the lav;n, and we 
can1e in the kitchen and grandmother picked up the pieces cf 
the dish and fcod. And then I saw him go into M~rs. GeislP.t· 's 
driveway, and then after a while grandad can1e back 'viU:. n. 
policeman or son1ething-a cop. I 'vent on upstairs and they 
started talking. 
Q. \Vhere did you sit at the table? 
A. I was sitting right across from grandad. 
Q. "There \vas your grand1nother sitting 
A. I was sitting at one end of the table a.nd she was ~it­
ting· e-n the left hand side. 
Q. Then you were sitting at one end of the table and 
your grandfather was sitting at the other end of the table, 
and your grandn1other was sitting on your 1eft hand side? 
A. Yes, sir. 
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Q. Which way did your grandn10ther throw the plate f 
A. She thre·w it over this way (indicating a side-
page 184 ] 'vise motion towards the left); but she didn't 
t~ro'v it at grandad-she hit the sideboard. 
Q. She did,n 't throw it at him' 
A. No, sir. 
Q. Did she hit him 'vith it? 
A. No, sir, because I got up from the table and lookerl. 
Q. Did she get up from the table and go around behind 
hun and hit him on the head 1 
A. No, sir. 
Q. Did she make any remarks at the time she threw the 
plate? 
not. 
A. What do you mean Y 
Q. Did she say anything at the tin1e she threw the plate 1 
A. I don't remen1ber. I don't know whether she did t'r 
Q. Was anything said by anybody about killing any-
body·~ 
A. No, sir. 
Q. Do you go to school? 
A. Yes, sir. 
Q. What tin1e do you go to school in the n1orningf 
A. I catch the schoojl bus at 8 :30, and I get_ to school at 
9 :00, and we start our lessons in a few minutes and school 
goes on to .2:30 and I catch the bus fro1n school at 
page 185 ] 3 :30 and get home around 4 :00 o'clock. 
Q. Does your grandmother fix breakfast in the 
lllorning·f 
A. Yes, sir 
Q. Does your grandfather eat with you f 
A. Sonwtin1es he does and sometimes he doesn't. Smne-
t1mes we eat first. 
Q. In the evening does grandmother fix supper for you' 
.A.. vVhen I co1ne home fron1 schocl I eat a sand,vich and 
drink a glass of 1nilk, and later on in the evening she would 
fix supper. Before this happened, a little while before she 
used to fix supper when I caine home from school. 
Q. Did your grandfatll'.:r eat supper with you? 
A. Yes, si r-nwst of the ti.tne. 
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Q. Did you ever go to school in the morning without 
your breakfast 7 
A. No, sir; only when I 'vasn 't feeling very good, I 'vould 
just take a glass of milk. 
Q. Was breakfast ahvays there for you 7 
A. Ahvays there. · 
Q. Was it always there for your grandfather 7 
A. Yes, sir. 
Q. Did you ever come home in the evening without get-
ting something to eat as soon as you came from scho<>l or at 
supper in1e 1 
A. Grandmother would be downtown sometin1es when I 
eame in, but she would come in in about 15 nunutes, and she 
· would always leave a note for me telling me wherP. 
page 186 ] she "\Vas. 
Q. Was supper always fixed for you t 
A. She would always fix it. 
Q. Was supper at the same tin1e fixed for your grand-
father? 
A. Yes, sir. 
Q. Did he ever complain about meals not being fixed' 
A. On Saturday nights, sometime once in a while, we 
would go out and grandmoth~r would tell grandfather he 
could fix something to eat, and when we came back he would 
say that he had had an egg, or something like that. 




Q. Little Dorothy, you still live down there at the house 
with your grandmother, don't you f 
A. Yes, sir. 
Q. Of course, you have been living with her ever since 
this thing took place down there 7 
A. Yes, sir. Except for once or twice we went up to my 
cousin's house. 
. Q. I mean, you slept and ate down at your grandmotll-
er'sY 
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A. Yes, sir. 
;page 187 ] Q. Did grand1nother talk with you about what 
you ·were to say in this case? 
A. She told me to ans,ver the questions and to do what 
they told me. 
Q. And you have not done that exactly, have you 1 
A. What do you mean~ 
Q. Mr. Johnson, a while ago, didn't ask you anything 
about your grandmother, when she would leave home and go 
to town, leaving· any note there for anybody. You put that 
in without being asked, didn't you y vVhy did you do that? 
A. I did that because I thought it was right. 
Q. And more than that, when you were telling about 
your grandmother throwing a plate, you added, 'vithout Mr. 
Johnson asking who she threw it at-you brought it in without 
being asked-that she didn't throw it at your grandfather. 
Why did you do that T 
A. She didn't. 
Q. How do you know that 1 
A. Because I was watching. 
Q. 'Vho did she throw it .at 1 
A. At the sideboard. She didn't mean to hit him. 
Q. Fr'om your description of the way you all were sit-
ting, the sideboard was about here-behind her? 
(For the benefit of the record, the reporter here 
page 188 ] gives the accepted arrangements at the table ·on 
the night in question : 
~{r. Wade was seated at the north and Dorothy Lee 
Carnes at the south end, Mrs. Wade seated on the we~t 
side of the tab~e.) 
A. The sideboard was behind grandfather. 
Q. How far· behind your grandfather? 
A. About this far. (Witness measured a distance of 
approximately three feet.) 
Q. Were you having supper that night in the regular 
dining rootn, or 'vere you eating in the breakfast room f 
A. In the breakfast room. We usually ate there. 
Q. The breakfast ro01n is just a little rooni Y 
A. Yes, sir. 
Q. And it has a little table in it Y 
A. Yes. 
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Q. Was your grandmother sitting down or standing up 
at the time you say she threw the plate at the sideboard 1 
A. I think she was standing up. 
Q. Was she standing up at the corner of the table? 
A. No she was kind of standing on the other side. 
Q. Who do you think she threw the plate at' 
A. She didn't hit grandfather-she didn''t have 
page 189 ] any intention of hitting grandfather. 
Q. What made that bloody place on your grand-
father's hand that night 7 
A. I don't kno·w. When I looked at him, he didn't have 
any bloody place. 
Q. What made that bloody place between the fingers 
on his right hand? 
A. He had his hands on the table, like this (indicating 
hands out in front) I think when grandmother threw it at 
the sideboard. 
Q. Has grandmother told you to say she threw it at the 
sideboard¥ 
A. No, sir. 
Q. IIow do you know she threw it at the sideboard, if 
the plate had to pass him to get to the sideboard f 
A. I don't really know, except that is where it landed, 
because there are cut places on the sideboard. 
Q. You don't think the plate landed there after hitting 
your grandfather on the head, do you 7 
A. Oh, no, sir. 
Q. During the time you are at school, you· do not get 
lunch at home. 
A. No, sir. 
Q. You leave in the morning at 8:30 and do not get back 
until four .o'clock1 
A. I get back at four o'clock, yes, sir. 
Q. Of course you don't know where your grand 
page 190 ] mother is between those hours, do you 1 
A. No, sir. I suppose she is usually at home, Jr 
down town. 
Q. Well, I guess you are right in that. Did grandmoth-
er, in talking over this case with you, tell you she always left 
a note on the table when she went .out 1 
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A. No, sir. She didn't tell me that. But, she always 
did leave one. 
Q. Why did you happen to tell about the note when Mr. 
Johnson didn't ask you anything about it, and nothing had 
been said about a note 
A. "He asked me if she was always there when I cama 
home, and I said she wasri 't always there, but she left a note 
telling me where she was. 
Q. You say she left a note for you Y 
A. It was to me-she ahvays started it off "Dear Dor-
othy''. 
Q. Where did she put it? 
A. Usually she put it on the sideboard in the kitchen or 
on the radio table. 
Q. How did you lmo'v where to look for it 1 
A. I usually looked around the sideboard, because I 
kne'v that is where she usually put it. 
Q. Did she ever leave any note for y.our grandfather, 
that you know of? 
A. No, sir. 
Mr. Penn: 
Thats all. 
And further this deponent saith not. 
page 191 ] Signature waived. 
~1:RS. ANNIE HANKLA WADE, the respondent, being 
of lawful lawful age, was duly sworn, and deposes as foHows: 
DIRECT EXAMINATION. 
Mr. Johnson: 
Q. You are ~{rs. Annie Hankla Wade? 
A. Yes, sir. 
Q. :\!Irs. Wade, you are being sued for divorce on the 
grounds of cruelty and desertion. Since your marriage to 
Mr. Wade, have you been cruel to him? 
A. I have not. 
Q. Have you deserted him? 
A. I have not. 
Q. Since Mr. Wade left the home in which you two were 
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living on November 11th, has he asked you or discussed with 
you the n1atter of going back together' 
A. No, he has not. 
Q. Has he asked you if he could come back and live with 
you, or asked you to come to him and live with him7 
A. No. 
Q. It has been stated in the bill in this case that 
page 192 ] you and Mr. Wade were separated for six or 
eight weeks during the summer of 1936. Is tha.t 
true? 
A. Yes, sir. 
Q. Why did you separate .thenY 
A. He started suit for divorce. 
Q. Did he leave you then, or did you leave him~ 
A. He left me. 
Q. Did you give him any cause for leaving 7 
A. None whatever. 
Q. Did Mr. Wade come back to live with you 'vhile the 
suit was going on~ 
A. Well, I don't just know how to answer that. I think 
the suit had been dismissed or had been closed, or something. 
Q. When did he come back to live with you' 
A. I think it was the last of August or Septen1ber. 
Q. What year? 
A. 1936. 
Q. It is a n1atter of record that the suit was not dismiss-
ed until December of 1937, so then t)lat would mean he did 
come back to live with you while the suit was still pending? 
A. Yes, sir. 
Q. When l\1:r. Wade came back to live with you in Aug-
ust of 1936, did you, prior to his coming back or at the time 
he came back, make any promises to him as to 
page 193 ] your future conduct Y 
A. No, I did not. 
Q. When Charles, your son, came to live with you and 
~Ir. Wade, did he come with Mr. Wade's consent? 
A. Yes indeed. 
Q. When Charles' wife later came there, was that with 
Mr. Wade's consent' 
A. Yes. 
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Q. When your granddaughter, Dorothy, came to live 
with you and Mr. Wade, was that with Mr. Wade's consentY 
A. Yes, sir. 
Q. Did Mr. "rade, as far as you know, ever ask Charles 
or his wife to leave f 
A. No. 
Q. Did he send a notice to Charles 1 
A. Yes. 
Q. When was that f 
A. I can't tell you the date, but it was shortly before Mr. 
Wade left home. 
Q. It has been.alleged that Mr. Wade has been i~ored 
.and that his wishes and desires have not been respected. Is 
that true, Mrs. Wadef 
A. No. 
Q. Have you ever told Mr. Wade, or anyone else since 
your marriage to Mr. Wade, that you didn't love himf 
A. No. 
Q. Have you occupied the bed cha1nber with Mr. 
page 194 ] Wade since you have been married t(} him 1 
A. Yes, a lot. 
Q. Have you ever refused to occupy it with him Y 
A. No, I have not. 
Q. Have you treated him with coldness or indifference 7 
A. No in deed. 
Mr. Penn: 
Of course, all of the preceding questions can be readily 
recognized by the court as being purely leading, and no objec-
tions have been made until now; but counsel for the respond-
ent, who is now examining his client, is requested not to con-
tinue to put the words in her mouth but to ask her the ques-
tions in ·legal forn1. 
Mr. ,Johnson (continuing): 
Q. "\Vhat is :tYir. Wade's physical condition in reference 
to the sexual act? 
A. Well, he has not any manhood at all-his manhood 
is entirely gone. 
Q. What has been your attitude or treatment toward 
Mr. Wade as his wifef 
A. Well, I keep house and try to be a wife to him as far 
as possible, and I always prepared his tneals at regular times 
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-two meals a day usually in winter time when 
page 195 ] the days are short, and I have always tried to be 
a good wife to him as far as I knew how. 
Q. You have heard the testimony of Mr. Wade as to his 
statement of what happened on the evening of No-vember 9th 
while you and Mr. Wade and your grand-child were at the sup-
per table. Please state to the court just what happened that 
evening. 
A. Well, 've were having our evening mea\ and Mr. 
Wade was quarrelso1ne and grumbling, and I started to the 
table-they were already seated-and I said ''What is the· 
matter", a.nd he went on to tell me how I was letting Dorothy 
do, that I didn't teach her the right manners; and I said that 
Dorothy had good manners two years at St. Josephs in Rich-
mond and of course she 'vas taug·ht goo.d here, and he flew at 
me then and started telling me what a terribly good-for-noth-
ing woman he had married, that if he had known I was like 
that he 'vould not have done it. I didn't see what right he 
had to call me that right there in Dorothy's presence; but he 
kept quarreling, and I picked up a plate from the table-a 
salad fruit plate that had vegetables in it-and started to take 
them on my plate, and at that minute he was still quarreling 
with rne and n1y nerves ·were so on edge that I jumped up and 
started to throw the plate down on the table, but I turned ancl 
threw it at the breakfast room cabinet. ~Iy nerves were so 
on edge that I couldn't hardly· stand it, and with that I jump-
ed up and started through the living roon1; and I tell you he 
just tried every day to make my life 1niserable, always finding 
fault and grumbling, and when I get mad like that 
'p.age 196 ] -he wa ~ after me so many times-I do things 
I would not do other times. · Then I heard him go 
out of the front door, and I came back down the steps, and 
Dorothy and me WP.nt back to the kitchen and I picked up the 
pieces of dish fron1 the floor, and I said "Gracious, I didn't 
hit hhn''-
Mr. Penn: 
I object to this sort of testinwny by the witness-putting 
into the record any self-serving declarations. 
Mr~ Johnson : 
Go ahead, 1\{rs. Wade. 
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A. And we both looked through the front windo'v and 
saw ~{r. Wade going across to the lawn of Mrs. Geisler's 
yard; after that I didn't say a word, and Dorothy and I went 
'back to the kitchen and we sat down to the table, and I said 
"Well-
Mr. Penn: 
I object to wha_t you said not in the presence of Mr. Wade. 
Mr. Johnson: 
Go ahead and tell what you want, Mrs. Wade. 
Mr. Penn: 
The attention of the court is directed to the request by 
counsel for the complainant that the witness refrain from re-
peating hearsay statements made out of the presence of ~lr. 
Wade, and if she persists in that, the court is ask~ 
page 197] ed to consider the same as constituting a part of 
her bearing and attitude in this case. Now, go 
ahead. 
A. We sat down and resumed our supper, and with that, 
smnebody came to the front door, and I said-! had Dorothy 
go upstairs, and I opened the front door and the policeman 
said, "I want to talk with you all a little bit", and I said, 
''come in'', and I opened the door, and he came in, and I said 
"Have a seat", a.nd he sat do·wn, and Mr. Wade went over in 
his chair, and we sat there and talked a while-Mr. Wade and· 
I-I didn't talk with Mr. Barton-and ~1r. Wade said-! can't 
remember just what was said-anypow, 've stayed in there 
talking together-us three-for some little time- I don't 
lmow just how long he ·was there; and as far as I remember, 
Mr. Wade said "What did you throw the food all over me 
for", and I said "Well, I had to protect myself-you start-
ed at me, and that is all I know of it". The cop said: "I 
hope you will make things all right and get along", and Mr. 
Wade went out 'vith him and they talked a while on the front 
porch, and I went back into the house. 
Q. When you threw the plate, where did it land? 
A. It landed on the back of the breakfast table cabinet. 
The cabinet is built across from side to side. 
Q. Did you hit Mr. Wade over the head with it¥ 
A. I did not. 
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page 198 ] Q. Did you have any intention of hitting hhn 
over the head with it Y 
A. I didn't have any intention whatever of hitting hin\. 
Q. It is stated in the bill that you admitted to the officer 
that you struck Mr. Wade with the plate. Did you admit that 
to Mr. Barton' 
A. I did not. 
Q. Did I suggest that you see Mr. Barton to see if ~Ir. 
Barton had stated or would state that you admitted that you 
hit Mr. Wade over the head with the plateY 
A. Yes, you told me to. 
Q. When you talked to Mr. Barton, did he tell you that 
you admitted that? 
A. No.- Can I say what I told Mr. Barton? 
Mr. Penn: 
Not unless Mr. Wade was present. 
Mr. Johnson (continuing): 
Q. What did Mr. Barton say to you f 
A. Mr. Barton said "I didn't talk with you. You all 
talked together. '' 
Q. Did you come to Roanoke on Armistice Day1 
A. Yes, sir. 
Q. What time did you leave homeY 
A. About nine o'clock. 
page 199 ] Q. Did you see Mr. Wade or talk to him before 
you left home that morningY 
A. No, he wasn't up. 
Q. What time did Mr. Wade usually get up? 
A. At different times. Sometimes it would be past ten 
o'clock before he would come down. 
Q. Was your granddaughter in the parade? 
A. Yes-with the school children. 
Q. What time did you get home? 
A. About noon-! can't remember exactly the hour -
probably close to one o'clock. 
Q. What did you do then Y 
A. I went upstairs to my room first, and then to the 
kitchen and prepared his lunch, and I took some hot coffee 
and ate something-fixed my own lunch then. 
Q. Where was Mr. \Vade thenT 
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A. He was upstairs. 
Q. Did you have any conversation with him while you 
were there T· 
A. No, I didn't, but I heard him in: the bath room. 
Q. Did Mr. Wade come down to lunchY 
A. No, he did not. 
Q. Was· anything said between y:ou about lunch 7 ·· 
A. Well, I called to :qim \vhen f heard him in the bath 
room-I called to him and asked him if he wanted something 
to eat. I can't say positively that he answered, 
page 200 ] but I think he said "No." I think I heard him 
answer. 
Q. Did you go out again that afternoon? 
A. Yes. I went back to Roanoke. 
Q. What was Mr. Wade's physical condition when you 
came back to Roanoke that afternoon? 
A. I didn't see him; but I heard him up. 
Q. What was his condition when you did last see him 
.on the night of the lOth; or is that when you saw him Y 
·A. Yes. 
Q. What was his physical condition then 7 
A. He was as well as usual, with the exception of a cold. 
Q. When Mr. Wade was taken to the hospital, I believe 
it is true that you didn't visit him for some thirteen days. Is 
that correct? 
A. Yes. 
Q. Why didn't you go to the hospital to see him 1 
A. Because I lmew his children were there and \vould 
cause a fuss with me-just as they did_when I went. 
Q. Did you go to the hospital later? 
A. Yes, I went finally anyway. 
Q. Were hi.s children there? 
A. His two daughter 's-in-law were there. 
Q. "'WhoT 
A. Mrs. E.mmett Wade and Mrs. John Wade. 
Q. Was there any conversation between you and them Y 
A. Mrs. John· Wade accused me then of hitting 
page 201 ] him on the head, and I told her I didn't hit him-
that she was the first one that said that, and she 
said "You did hit him, " and I said "I didn't hit him ". 
Q. How many times did you go to the hospital 7 
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A. I went twice. 
Q. Did you say anything to Mr. Wade on either one of 
those occasions about you all going back together 7 
A. Yes, and I had no idea he would goo anywhere but 
home when he left the hospital; but the second day I 'vas 
there, I kissed him on the forehead and I said "When you 
come home, maybe 've will do better and not quarrel so much-
we will both do our part.'' 
Q. What did he say then? 
A. He said ''I am not going home''. 
Q. Is that the first time you knew his intention was not 
to come back Y 
A. Yes. 
Q. Are you 'villing to live with Mr. Wade again? 
A. Yes. 
Q. Have you ever failed to prepare a meal for Mr. 
Wade? 
A. I may have fail_ed some meals; but very few. 
Q. You have heard the Rev. ~Ir. Smith's statement a:3 
to some remarks he says you made to him about your ma-r-
riage to Mr. Wade, have you notY 
A. Yes. 
Q. Are those remarks true or false 1 I mean by 
page 202 ] that: Did you make those remarks? 
A. No, I did not. 
Q. Have you considered your n1arriage to Mr. Wade 
merely a business matter 1 
A. No, not entirely. 
Q. You have been accused of making threats on the lif~ 
of ~Ir. Wade. What do you have to say about thatt 
A. I have not made any threats on his life. 
Q. You have been accused of using vulgar and profane 
lang-uage toward him or in his presence. What about that~ 
A. No, sir, I have not. . 
Q. He stated that on one occasion you pulled or jerked 
a folder from his hand. What about that' 
A. ·well, I will tell just how that was. My N. & W. an-
nual pass 'vas in it. It had come in Decmnber, and that was 
sometime in February and he had never given it to me-l had 
never seen it. I asked him if the pass had come, and he said 
"Yes, I have got it", and I said "Why don't you give it t·) 
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me'' - I didn't kno'v then how long he had had it, - and he 
said "Well, you don't need it", and I said "Anyway, it is 
mine", and he said "Well, you can't have it-I won't give 
it to you". I said "I kno'v I don't need it now, but neverthe-
less I want it'', and he started teasing me mostly-teasing me 
about it-and wouldn't give it to me, and finally he took out 
his folder and started like he 'vould give it to me, and I said 
"You'd better give me that pass-it belongs to me", and he 
said that the pass was for somebody else, and started to put 
his folder back in his pocket, and I grabbed it and 
page 203 ] ran in the living room and took out my pass and 
gave it back to him, and didn't touch anything 
else in it. 
Q. 1\fr. Wade has told us of an occasion when he says 
you picked up a chair with which to hit him, and that you-if 
I recall correctly-hit the door 'vith the chair and that the 
door then struck him on the forehead. What about that 7 
A. That is not tru~. I was in the kitchen with Dorothy 
and he was coming from the living room through the dining 
roon1, and just as he got to the swinging door and started to 
come in, I pushed the door shut and I said "Don't come in 
here". I didn't want to have to have a quarrel. He has quar-
reled with nie so many times that I would run off upstairs and 
lock myself in the bedroom, and he would try the door and 
then stand out in the hall and quarrel with me through the 
door. Tirne and again he.has done tha.t. I have had to run off 
from him to keep from quarre1ing, because I didn't like to 
get mad. 
Q. Is Mr. Wade correct in his statement that he woulci 
give you $2J00 or $3.00 each month? 
A. About a $1.00 a month-on payday. Hardly ever· 
over that. 
Q. Then, would he give you any more n1oney during the 
month? 
A. Sometimes a quarter, if I wanted to get a spool of 
thread or postage stu1nps or stationery, and I would have to 
ask hin1 for that 1nuch rnoney to buy it with. And 
page 204 ] when I wanted fare to go to town, if he gave it 
to me I would ride, and if he didn't, I would go 
through southeast to Roancke-walk. I have walked lots of 
thne~ for want of cltange. 
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Q. It has been stated that you have come to Roanoke 
quite often. Is· that correct? 
A. Yes, I came quite often. . 
Q. Why did you coine to Roanoke often t 
A. Sometimes to market, and sometimes to visit, and a 
lot of times to get away from him because he was so quarrel-
some and made life miserable for me at home most of the 
time. I will say that I have gone to town lots of tjmes when 
I would really rather have been at home, and only left to get 
away from his quarreling and bickering. 
Q. On November 11th, when you left at nine o'clock in 
the morning, what was the condition of the house in refer-
ence to the temperature? 
A. Well, I fixed the furnace, as I usually did, that morn-
ing. Most of the time Mr. Wade attended to the furnace. 
When he was· complaining and didn't do it, I did. We hau 
lots of quarrels about me tending to the furnace on accoiUllt 
of me burning so much of the coal. 
Q. What caused those quarrels? 
A. Well, I would go down to look at the furnace, and 
when I came up, it would not be long until he went down to 
see how much coal I had put on. I told him I could attend 
to· a furnace as well as he could, as I used to run 
page 205 ] a house and tended the furnace, and he would 
quarrel over that. 
Q. Did he think you put too much coal on? 
A. Too much, always. 
Q. When you went back home around lunch time on 
November 11th, do you lmow whether or not Mr. Wade had 
been to the furnace Y 
A. Not positively-but I think he had. 
Q. What makes you think he had Y· 
A. Because there was a pan there he usually brought 
up to his bed to spit in-brought it up from the basement, and 
I know it was not there then. I know it was not in the room 
w·hen I left that morn~ng. I asked hlm if he had been do·wn 
that day, and he told me he had. 
Q. On Thursday? 
A. Armistice Day. 
Q. Have Mr. Wade's children treated you with any af-
fection or re.spect since you married ~Ir. WadeY 
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A. Not in the least. They were all opposed to our mar-
riage; and one daughter wrote a very insulting letter to us 
both. She said she hoped I saw Hell. 
~{r. Penn: 
I object to that, inasmuch as the letter itself is the best 
evidence, and, what is more, the conduct of ~Irs. Wade toward 
her. husband was in no degree dependent upon the attitude of 
his children toward her. 
Mr. Johnson (continuing): 
Q. Was that letter from one of the daughters 
page 206 ] who has testified in the last day or two Y 
A. No, I have never met her. She is the one 
they call Bernice. 
Q. Have any of the other children taken any part in the 
marriage of you and Mr. Wade, either to help you make a go 
'Of the marriage, or to help break up the marriage? 
A. It seems to me they all worked together to help break 
it up. 
Q. Mrs. Wade, are you considerably larger than }.{r. 
Wade, or not f 
A. I am-a little bit. 
Q. How does your physical strength compare with his f 
A. I am not really strong. 
Q. Are you stronger, or less strong than he is 1 
A. I should say that he is the strongest-he is a man, 
and he is stronger than I am. 
Q. liave you ever made any attempt to hit or injure Mr. 
"\Vade in any way? · 
A. No, never. 
Q. Have you ever, as far as you know, been cruel to 
him? 
A. No. 
Q. Have you deserted him 1 
A. No. 
~{r. Johnson: 
That is all I want to ask her. 
page 207 ] CROSS EXAMINATION 
M:r. Penn: 
Q. How old are you, Mrs. Wade? 
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A. I am up in the first of fifty. 
Q. A while ago you sta.ted that all orf his children had 
been opposed to your marriage Y 
A. Yes. 
Q. . In whose home were you n1arried to Mr. Wade Y 
A. Mrs. Wortham's-his daughter, Violet . 
. Q. Mter the marriage, I believe she g·ave some sort of 
supper at the home for you Y 
A. She ·was really nice at first. 
Q. In 'vhose car did you ride from Roanoke to Salem 
to get the license ' 
A. Mrs. John Wade's car. 
Q. His daughter-in-law, about whom you have spoken 
right much? 
A. Yes. 
Q. When you tried to get the marriage license in Salent, 
I believe it was found that by reason of your residence in Roa-
noke, you would have to get the license in this city. Is that 
true? 
A. Yes, we had to come back. 
Q. And in whose car were you brought back from Sa.le1n 
to Roanoke to get the license Y 
A. Mrs. John Wade's. 
Q. Then in whose car were you carried to 
page 208] Blacksburg for your marriage¥ 
A. Mr. John Wade's. 
Q. Who 'vas driving 1 
A. She was. 
Q. His other children who live in Vinton have visited 
your home since you have been married, haven't they~ 
A. About once-not over twice. 
Q. Did you ever visit them~ 
A. Yes. 
Q. But not all of them~ 
A. No. 
Q. I believe John "\Vade gave you all a birthday dinn£H· 
in his home since you have been marriedf 
A. Yes, on ~fr. Wade's birthday. 
Q. One of the other daughters have had you over for a 
meal, hasn't she Y 
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A. John Wade's brother in Salem gave us a 1nighty nice 
meal. 
Q. You say you never did tell him you didn't love him' 
A. I told him probably I could learn to love him. 
Q. That is not what you told the Rev. Mr. Smith. 
A. I didn't tell l\1:r. Smith any of our private affairs. 
Q. Mr. Smith says that you without any induce-
page 209 ] ment on his part, voluntarily engaged in a conver-
sation with him regarding your marriage to Mr. 
Wade and told him that your marriage to Mr. Wade was pure-
ly a business arrangement on your part. 
A. I didn't do tha.t. Do you want me to tell it like it 'vas f 
Q. You either said that or you didn't say it. 
A. I didn't have reference to mine and Mr. Wade's 
marriage. 
Q. Why did l\1:r. Wade abandon his suit which he 
brought in the summer of 1936 and return to live with you, 
if you didn't make any promises that you would treat him 
better? 
A. Well, he told me-I said "'Vbat are you staying 
away so long for'', and he said ''I am waiting· to put you 
out-probably the judge 'vill put you out", and .I said "I 
don't lmow-I guess not.'' 
Q. Did that attitude on his part indicate any motive for 
returning to you? 
A. He said ''Will you promise to treat me better-
treat me right", and I have never done anything but right 
toward you, and I will treat you just as good as I have been-· 
just a.s good as you treat n1e' '. 
Q. Do you deny that you made any promise to treat him 
better? 
A. I have never made any pro1nise about treating him 
right, because I had trfated him right all the time. Of course, 
there were some little things 'vhen we were first 
page 210 ] married-he "ranted me to wash his feet - he 
called n1e to the bathroom and told me to wash his 
feet, and I wouldn't do it; and he hardly ever got me any cla.th-
es-a.nyone can look at my wardrobe now and see that. 
Q. I believe you stated that you have right considerable 
ten1per. 
A. I have, when it is raised unnecessarily. 
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Q. You say that he quarreled a good deal and you would 
come to town to get away from him lots of times t 
A. Lots of times. He quarreled about the bills and about 
everything that happened around the house. 
Q.. You knew, of course, he has an income of only about 
$50.00 per n1onth Y 
A. I didn't spend much money. 
Q. Of course, you rode the bus free each day when you 
came to Roanoke 1 
A. My son has given me a little change, and my brother. 
Q. What did you come to Roanoke on Armistice Day 
fort · 
A. To see the parade-my granddaughter was in it. 
Q. I believe the parade was at eleven o'clock. Why did 
you leave at nine? 
A. The parade was supposed to be at ten. 
Q. Then w-ny did you go back to Ruanoke after the 
parade was over Y 
A. Because I borrowed a pass I had to return. 
page 211 ] I walked to town that n1orning-every step of 
the way through sou~heast. 
Q. You didn't get back until sometime in the night, did 
you Y Where did you spend the afternoon Y 
A. I got back a little before four o'clock. 
Q. Then these people who went there and brought 1\{r. 
Wade away on that Armistice afternoon-brought him to 
the hospital-how do you account for the fact they didn't see 
youY 
A. That is 'vhat I have been trying to figure out. 
Q. Did you see Dr. Garthwright there? 
A. No. 
Q. You were not hiding in the basement, were you? 
A. No. It seems to me that all of the children were ther·~ 
while I was gone-and it looks like a frame-up. 
Q. It seems to have been a very kindly frame-up with 
Mr. Wade in such a serious condition. 
A. Dr. Garthwright said he didn't have any tenlpera-
ture. 
Q. You carne back there in the middle of that Armistice 
Day and got your lunch and didn't pretend to see anything 
about himY 
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A. I called to him. 
Q. But you didn't go to see about him with him there 
a sick man, and offer him any comfort or consolement to 
·which he was entitled by your presence. 
_A. I didn't know he was sicir, e~cept a bad cqld. 
page .212 ] He was always up and down with a cold. 
Q. He had been in bed two days sick with hiE 
cold? 
A. No, he was out on Wednesday, the day before that. 
Q. I am alking about Sunday. He had been in bed Sun-
day and Monday-Thursday was Armistice Day. 
A. He complained Sunday that he had a little cold-we 
all had co1ds. I was laid up with one myself. 
Q. You say you didn't go to the hospital for either thir-
teen or fourteen days after he was taken there for fear that 
you might meet his children and have some fuss -
A. And I did meet them the day I 'vent. 
Q. Did you so much as call up the hospital by telephone¥ 
A. Yes, I called twice before I went up there, because I 
lmew they would quarrel. over the situation if I went there 
'vhen they were there. · 
Q. You could certainly have found out by telephone if 
any of the children w:ere there or not; but you didn't do it, 
did you? 
... A,... No. 
Q. If you were so afraid of the chjldren, why didn't you 
ask if any of the children were in his room? 
A. I couldn't well do that? 
Q. Why couldn't you Y 
A. Well, I didn't see any use asking about his 
page 213 ] children; I wanted to know about his condition. 
Q. You said a while ago that the reason you did-
n't visit him was because you were afraid of having a fuss 
with the children who might be there. 
A. That is exactly the reason I didn't go there. 
Q. And you admit that not at any time did you ask if 
tlny of the children were there' 
A. H~s condition is what I 'vanted to know, and the girl 
told n1e he had a bad co~ d. 
Q. And you were very much hoping that his conditioH 
was such that the old gentleman might pass out? 
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A. No, I wanted to lmow· how he was. 
Q. I believe you testified that the first you ever heard 
of hhn being hit on the head was on the occasion of your first 
visit to the hospital \Vhen it was mentioned by ~Irs. John 
Wade¥ 
A. She is-
Q. I a1n not-
~Ir. Johnson: 
Let her talk. 
1'Ir. Penn: 
Let her ans\ver 1ny question. 
Mr. Johnson : 
Counsel for the respondent objects to this method of 
questioning, and he wants to inform the respo.ndent that when 
she starts to make any staten1ent that she does not have to 
stop that statement merely because the opposing 
page 214 ] counsel starts to say something; nor does she 
have to stop her statement because opposing 
counsel raises his hand and arm in the air as a gesture for her 
to quit. 
Mr. Penn: 
No\v that you have got that in and she can go on with her 
answer, I will be glad to have the rest of it. 
Q. You have testified that the first that you had heard 
of hhn being hit on the head was upon the occasion of your 
first visit to the hospital when ~Irs. John Wade mentioned it 
to you Y 
A. She is the first person that I heard say that I hit 
him on the head. . 
Q. 1\{r. Wade wa.s the first person, wasn't he 1 
A. He has not told me I hit hhn on the head. 
Q. Didn't he make that staten1ent and charge against 
you on the very night that you struck him, in the presence or 
officer Barton \vhen he \1las there Y 
A. No, he did net. 
Q. ~Ir. Barton was there, wasn't he 1 
A. He was, but there was nothing said about a lick on 
his head or any part of his body while Mr. Barton \Vas there. 
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Q. Tnen ~Ir. Barton 'vas mistaken in his tesH· 
page 215 ] mony' · 
A. He testified what Mr. Wade sa.id-
Q. Didn't ~Ir. Wade say, in your presence, that you 
struck him over the head with a plate, and said ''I did it in 
self defense"? 
A. He said Ivlr. Wade and I talked about the n1atter. · 
Q. The record will show what Mr. Barton said. 
A. I didn't say a word to Mr. Barton except when he 
came in and I asked hhn to have a seat. 
Q. Why did you feel it necessary to see Dr. Garthwright 
to have a talk 'vith him·before he testified in this case? 
A. Because n1y counsel asked me to see what Dr. Garth-
wright thought of Mr. Wade's condition. 
Q. And you found out? 
A. I found out what Dr. Garthwright thought of hhn. 
Q. And you also found out fron1 Mr. Barton when he 
testified here? · 
A. Yes. 
Q. And you didn't have either one of them su1mnoned 
here as your witness 1 
A. They were Mr. Wade's witnesses. 
Q. But 'vhy didn't you have them sun.unoned 1 
A. I did not want to summon hhn. 
Q. But when you went to ask him about the matter and 
found out what his testimony would be, you didn't ask him any 
further, did you? 
A. No, I liked his testimony 1nighty well. 
page 216 ] Q. This ro01n that you all spoke of-this break-
fast room-according to your little granddaugh· 
ter's statement, is quite a s1nall room? 
A. It is just a little ante-toom. 
Q. How far is the breakfast room cabinet back of J\llr. 
'\Vade's chair wh~n he is seated a.t the table-wide enough for 
a person to walk between? 
A. Not hardly. 
Q. W culd you say that the back of his chair is about one 
foot from the cabinet f 
A. About that. 
Q. Jn other words. he s!ts with his back to the cabinet Y 
A. Yes. 
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Q. On the occasion he said you hit him with the p~ate, 
you say you threw the plate and it struck the cabinet. To 
have done that, the plate must have passed by hin1 or over 
him and gone on and hit ~he cabinet? 
A. Sure. If I had wanted to throw the plate at him, I 
could have knocked his face off with it. I threw the plate be-
¢ause my nerves were all to pieces and on edge, and I started 
to take some food on my plate and all at once my nerves broke 
and I just busted the plate on the cabinet-my nerves were so 
unstrung I could hardly live. 
Q. And as you ran out, you said ''Damn you, 
page 217 ] I'll kill you'" 1 
A. No, I did not. 
Q. When you made that charge that you had to protect 
yourself -that was in the presence of Officer Barton, 'va.sn 't 
itt 
A. In the presence of Officer Barto·n Y When 1 
Q. The only time he was there-on the night this qua~­
rel took place at the table Y 
A. I didn't make that statement in the presence of 
Mr. Barton? 
Q. Then that is another thing about which Mr. Barton 
'vas in error? 
A. Mr. Barton didn't testify that I said anything like 
that. 
Q. The record will show. 
A. lVIr. Barton said Mr. Wade and I did the talking. 
He picked up there what I said about food on his clothes. 
Q. I ,am talking about Mr. Barton's testimony which is 
in the record of this case. ·Do you think that throwing a plah~ 
:at a man as old and feeble as Mr. Wade was trying to be a 
good wife to him? 
A. I didn't throw a p1a.te at hhn. I threw it at the cab-
inet-
Q. "\Vhich is just back of him. 
A. I didn't throw it at hhn, and I only threw thl.~ 
page 218 ] plate because my nerves were .so unstrung. 
· Q. "\Vhat cut his hand that night? 
A. I didn't see his hand cut. 
Q. You don't seem to know very much about what hap-
pened to him that night? · 
."\VillianlSon Lee Wade vs. Annie Hankla Wade 141 
Mrs. Annie Hankla Wade 
A. I think I learned more about it since that time than 
I knew then.· That is why I thought it was a frame-up. 
Q. Is the fact that you answered Mr. Johnson to the ef-
fect that you are willing to live with Mr. Wade again-is your 
willingness to do that because you realize that in order fo1· 
you to get any large share in his little property down there, 
you have got to live with him until he passes on Y 
A. No, that is not the reason. I am willing to live with 
him and do a wife's duty to him, and of course he would be 
supposed to do his part and not argue and quarrel and lmock 
at me. · 
Q. You had no property of your ov.rn when you married 
him, did you T 
A. No, I didn't have anything. 
Q. You had no income when you married him f 
A. No. 
Q. Nothing whatever but very little furniture and very 
little clothes f 
A. That's right. 
Q. Do you tell the court that you were in good health 1 
A. Yes, in fairly good health-at that thne. 
page 219 ] Q. Who paid for the dress in which you were 
married to Mr. Wade Y 
A. J\fr. Wade did. He boug·ht me three dresses before 
\Ve \Vent on our wedding trip. 
Q. I believe you all went to Florida on the wedding trip 1 
A. Yes. Before we were married-just before we were 
1narried. ~Ir. 'Vade asked me if I would be interested in some 
present front him, and I said "Sure I would", and he gave 
me $5.00, and he said ''I a1n giving you this for whatever 
you want", and I took it and bought a dress with it, which 
happens to be the dress I have on. The day I was married, I 




Afr. Johnson : 
Q. Ho\V many dresses has he bought you since the mar-
riage ceremony! · 
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A. Since we were married, you mean 1 
Q. Yes. . 
A. He bought the two he got before we ·went on our wed-
ding trip, and since then he has bought me-as 
page 220 ] 'vell as I remember-one house dress and two 
summer dresses. 
Q. You sa.id that you 'vere willing for your 'vardrobe to 
be seen. How many dresses does it constitute¥ 
A. That is all, except son1e ragged house dresses. That 
is really all. 
Mr. Johnson: 
Thats all. 
And further this deponent saith not. 
Signature waived. 
No further witnesses appearing, the further taking of 
these depositions is continued to January 7th, 1938, at 3:00 p. 
m. at the same place. 
Pursuant to adjournment on J anua.ry 6th, 1938, 
page 221 ] the further taking of these depositions is contin-
ued this 7th day of January, 1938, at 11 :00 A. M., 
with the same appearances as heretofore noted. 
~IRS. ANNIE HANKLA WADE, the respondent, is ro· 
called for further examination, and still being under oath, de-
poses as follows: 
DIRECT E·XA:WIINATION. 
1vfr. Johnson: 
Q. Mrs. Wade, what suits has ~fr. vV ade bought since 
your n1arriage 1 
A. He has not bnught any suits that I know of, except 
one pair of pants. He had a ne'v suit at the time of the wed-
ding. 
Q. Mr. Wade ha.s testified that he has given you for 
spending n1oney on an average of $4.00 per 1nonth. vYhat do 
you have to say to that? 
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A. I don't think it "rould average that at all, because sev-
eral pay days he didn't give me any n1oney, and I didn't ask 
him for it. 
Q. Why didn't you ask hin1 for itY 
A. Well, I thought it would cause a racket. 
Q. Did you know that asking hhn for nwney 
.page 222 ] caused a racket 1 
A. Absolutely it did. 
Q. It has been testified that you sold a bed. "\Vhat do 
you have to say about thatol 
A. I sold the bed and springs of an old 1nattress that 
was not comfortable. I moved that dowh there with my other 
furniture, and I didn't need the bed and I just sold it. 
Q. vVere there enough beds there without that one f 
A. Yes, plenty of thmn. 
Q. What kind of beds have you asked ~1:r. Wade to get! 
A. I have begged hiin to get twin beds so that we might 
room together and sleep separately. 
Q. Has he ever gotten them f 
A. No. 
Q. Has he bought any beds 1 
A. He bought one double and brought it down to the 
house ; I didn't ·know he \vas getting it, and I told him he 
should have gotten twin beds, and he said this is all right, as 
it is about the same as twin beds, and I told him we couldn't 
have two of the Jarger beds in a roo1n as it would be too 
crarnped; but he had already bought it and kept it there, an.i 
that kept us fron1 sleeping together. 
Q. ~Ir. Wade has testified that the second check 
page 223 ] he got for the board and romn of your grand-
daughter, that out of that check he gave you $3.00. 
Is that true? 
A. Yes, we had a terrible fuss over it, and he left and 
stayed all night, and didn't come back until the next day. 
Q. Did he, in addition to giving you $3.00 out of the 
.$16.0::>, give you some of his n1onthly check that thne? 
A. No, he did not. That is w·hy Tasked hin1 for it. J was 
penniles~. 
Q. Now, the next nwnth, which wculd be the third cher.k 
he rPcciverl, out of that did he give you $2.00 in addition to 
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the amount he had given you out of his previous monthly 
checkf 
.A. Yes, he gave me that, and we had a big fuss about 
that. He gave me $2.00 and left me and didn't come back 
until the next night. 
Q. When he gave you the $2.00, did he, in addition to 
that, give you part of his pension check? · 
.A. No, not a penny of it. 
Q. That coat which you have on-,vas that purchased 
by Mr. Wade? 
A. Yes. 
Q.. And the ainount--*45.00--which he has paid is eo:r-
rect? 
A. Yes. 
Q. Is that a sun1mer coat or a winter coat Y 
.A. It is a winter coat. 
Q. Do you have any other coatf 
page 224 ] .A. No. 
Q. The shoes 'vhich you have on-were they 
purchased at l{inney's Y 
.A. Yes. 
Q. "'\Vhat was the price of them Y 
A. $4.00. 
Q. Do you have any other shoes~ 
A. No. I have only one pair to wear outside; I have 
some old ones, but the toes are clear out of them, and it 
would not be worth while to mention them. 
Q. Mr. vV ade has testified that he brought to you from 
Baltimore a slip and some step-ins. Do you kno'v what the 
slip cost! 
A. 39 cents, he said. 
Q. Do you know what the other article cost 1 
A. No, I don't. 
Q. Do you still have both of those articles f 
A. Yes, that is all I have to wear like that. 
Q. You tell the court they are the only slips and step· 
ins you have¥ 
A. The o.nly ones I have except smne rags. 
Q. Do you expect Mr. Wade on his income to buy you a 
great many articles of expensive value? · 
A. I certainly do not. I o.nly buy clothes and things I 
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really needed. That is when I ask him for a little money to 
buy them ·with. I thought I could select them bet-
page225 ] ter than he could. . 
Q. Is there anything else about this case you 
'vish to tell the court Y 
A. I ·would like to say to the court that :Mj. Wade can-
not deny that I told him I would sleep in the bed room with 
him and would be glad to if we had t'vin beds, although he 
snored perfectly terrible. I was willing to sleep in the room 
with him, but no.t together. 
Q. As I understand from your previous testimony, you 






Q. At the time he bought this new bed which you said 
should have been twin beds, you already had a single bed com-
pletely equipped, didn't you? 
A. Yes, but it was not comfortable-the springs were 
not comfortable. He said that himself. The springs were 
old, and it was terrible. 
Q. Who n1oved that single bed out from that room? 
A. I moved it out. · 
Q. Who occupied the new bed that he bought f 
page 226 ] A. lie and I both together so1netimes-then he 
occupied it alone. 
Q. But it never was put in his room? 
A. He used the big back roo1n then, the one the bed is 
in-the one he put it in. 
Q. He bought that bed just about the time that he aban-
doned his suit and ·went back to you, didn't he? 
... t\.. I don't just remember wlien he bought it. 
Q. It was after he came back home, though f 
A. Yes. 
Q. ....1\nd bought with the idea that it would be comfortable 
and yould would occupy it with him T 
A. I suppose he rlid. 
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Q. And to this day you have 1na.intained your own sepa-
rate room? 
A. Not altogether. 
Q. What do you mean "not altogether"' 
A. Part of the time I slept in there. 
Q. And any thne you went there to his room, he had to 
buy you some article or pay you? 
A. I never have moved out of his room. My room is al-
ready in there. I have some of my belongings in there. 
Q. "\Vhen was the last thne you slept in his room with 
himY 
A. I should say it would be about a 'veek or ten 
page 227 ] days before we had this last trouble. 
Q. Right after he got back fro1n Baltiinore, 
when he brought you this underwear, didn't he give you $1.50 
to have your hair fixed f 
A. Yes, he gave me $1.50 to have it fixed, but I didn't 
have it done. 
Q. What did you do with it f 




Q. Is there anything else you want to say about this 
case, ~Irs. Wade? 
A. Yes, I would like to say something about that pass. I 
have never used it one time. He said he was afraid I might 
leave on it, or something. 
And further this deponent saith not. 
Signature waived. 
END OF ALL EVIDENCE FOR THE Rli1SPONDENT. 
And at another day, to-wit: 
On the 17th day of December 1937, the following 
page 228 ] order was entered, in the Circuit Court of Roa-
noke County. 
This cause came on this day to be heard upon the bill of 
·the con1plaina.nt heretofore filed upon process thereon dulv 1 
. ., 
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executed upon the respondent and particularly upon a motion 
by the said respondent for an order awarding her temporary 
alimony, counsel's fee, and suit money, and was argued by 
counsel. 
Upon consideration whereof it is ordered that the com-
plainant, vVilliamson Lee Wade, do pay unto the respondent 
or her counsel of record the su1n of $10.100 as temporary ali-
·mony to the first day of January, 1938, arrd the said respon-
dent is hereby inhibited and restrained from making any pur-
chase for food or other articles upon the credit of the saici 
complainant. 
The court doth further order the said complainant to pay 
into Paul S. Johnson, Esquire, the sum of $50.00 as a tem-
porary attorney's fee, and it is further ordered that the said 
comp,ainant do pay unto the said responde~t or her counsel 
of record such sums as she may show she has expended in 
summoning witnesses and taking depositions, said amount of 
suit money not to exceed $15.00. 
The Judge of this Court, deeming it improper for hhn to 
sit in this cause, the same is hereby transferred frorn this 
Court to the Court of La'v and Chancery for the 
page 229] City of Roanoke for all further proceedings here-
in, and the Clerk of this Court is hereby directed 
to transmit all papers in this cause to the Clerk of the Court 
of La'v and Chancery for the City of Roanoke. 
December 17, 1937. 
I have seen this order. 
PAULS. JOHNSON. 
And at another day, to-,vit: 
On the 23rd day of Decen1ber, 1937, the following 
page 230 ] orders were entered, in the Court of Law and 
Chancery for the City of Roanoke. 
It is ordered that this cause, which was removed frnm the 
Circuit Court ·of Roanoke County. Va., to this Court, bH, 
and the same is hereby, docketed in this Court. 
This cause came on. his day tn be heard before the Judge 
of this Court pursuant. to notice heretofore given by the da-
fendant in this cause that this nwtion would he made on this 
day, and the cause coming on now to 1>e heard on the bill filed 
in the cause and upon the testimony of witnesses taken before 
the judge orally, upon the matter set forth in t.he said notice 
and bilJ, and the Court being of the op~ion that the defend-
ant is entitled to relief as asked for in the said notice. 
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It is adjudged, ordered and decreed that the complainant, 
Williamson Lee Wade, pay to the defendant, Annie Hankla 
Wade, the sum of ~20.00 on the 1st daY. of each month, the 
first payment of $20.00 to be made on the 1st day of January, 
1938, and the cause is continued. 
A.nd at another day, to-wit : 
On the 31st day of December, 1937, the following 
page 231 ] order was entered. 
This day came the defendant, by her attorney, and Inov-
ed the Court that she be permitted to file her answer to the 
bill of complaint hereto fLed in this suit, and permission ia 
he~·eby granted and the answer is accordingly filed . 
.And at another day, to-wit: 
On the 26th day of January 1938, the follo-wing 
page 232 ] order was entered. 
This cause came on this day to be heard upon the bill of 
complaint and answer filed thereto by the respondent; upon 
the depositions duly taken and filed in these proceedings, and 
was argued by counsel. 
UPON CONSIDERATION WHEREOF, this Court is or 
the opinion that the complainant is not entit~ed to a divorce 
upon the grounds o.f cruelty and desertion as alleged in his 
bill; 
Therefore, the Court doth adjudge, Order and decree that 
the relief prayed for by the complainant, be, and the same 
hereby is denied. 
And it is further adjudged, ordered and decreed that this 
cause be dismissed and stricken from the docket at the cost 
of the complainant 
I have seen this deeree. 
CARLETON PENN, 
Attorney for Williamson Lee Wade. 
page 233 ] CLERK'S CERTIFICATE 
State of Virginia, 
City of Roanoke : 
I, R. J. Watson, Clerk of the Court of Law and Chancery 
for the City of Roanoke, Virginia, do hereby certify that tbe 
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foregoing is a true and correct transcript of the record in the 
chancery cause of WILLIAMSON LEE WADE against AN-
NIE HANKLA W .ADE, lately determined by said Court. 1 
further certify that notice has been duly given to CoWlsel for 
the Respondent of the application for this transcript as re-
quired by law.· 
Given under my hand this 15th day of April, 1938. 
Fee for transcript, $68.80. 
A Copy Teste: 
R. J. WATSON, 
Clerk. 
J. M. KELLY, 
Deputy Clerk. 
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